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L 

PLEADINGS, DOCKET ENTRIES AND OTHER PAPERS 

346 Received Dec 30 1952 

UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT OF COLUMBIA 


Commissioner’s Docket No. 13 
Case No. 6142 
United States of America 


v. 

James W. Lane 

Affidavit for Search Warrant 

Before Cyril S. Lawrence, Municipal Center, Washing¬ 
ton, D. C. 

The undersigned being duly sworn deposes and says: 

That he has reason to believe that on the premises known 
as 1724 15th St., N. W., entire premises, Washington, in 
the District of Columbia, there is now being concealed 
certain property, namely lottery tickets, lottery policies, or 
any book, paper, memorandum, or device used in setting 
up, promoting, or maintaining a policy lottery. The facts 
to sustain this are as set forth in the affidavit attached 
hereto and made a part hereof. 

which are in violation of D. C. Code, Title 22, Sections 1501 
and 1502. 

And that the facts tending to establish the foregoing 
grounds for issuance of a Search Warrant are as follows: 
See the affidavit attached hereto and made a part hereof. 

• ••••••••• 
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347 Statement of facts relative to request for U. S. Com¬ 
missioner’s Search Warrant for premises 1724 15th 
St. N. W., Wash. D. C. (entire premises) for violations of 
the lottery laws and arrest warrants for the following per¬ 
sons described below, also for violations of the lottery laws: 

#1 John Doe, known as Fluffy, 5'8", 180-190 lbs, colored, 
light brown skin, 40-45 yrs, mixed grey hair. 

#2 John Doe, colored, 5'6", 160-170 lbs, 40-45 yrs, mixed 
grey hair, medium brown skin 

#3 John Doe, colored, medium brown skin, 5'11", 170- 
175 lbs, 40-45 yrs, known as A. P. Williams 

#4 John Doe, colored, dark brown skin, 5'9", 175 lbs, 
35-40 yrs 

#5 John Doe, colored, dark brown skin, 5'8", 180 lbs, 
mixed grey hair, 45-50 yrs 

#1 Jane Doe, colored, light brown skin, 135-145 lbs, 
30-35 yrs, 5'8", long black hair 

#2 Jane Doe, colored, medium brown skin, 5'7", 120-130 
lbs, 30-35 yrs, 

Having received a complaint that premises 1919 12th 
St. N. W., Wash. D. C., was being used as a ‘‘numbers 
drop” and that the persons described above were trans¬ 
porting number play from this address to premises 1724 
15th St. N. W., Wash. D. C., which is alleged to be the 
“headquarters”. Officers Burtell M. Jefferson and Virgil 
J. Hood were assigned to make an investigation. 

About 1:30 p.m. Sept. 16, 1952, Officers B. M. Jefferson 
and V. J. Hood went to the vicinity of 12th & T Sts. N. W. 
to make observations in regards to the alleged numbers 
activity at premises 1919 12th St. N. W. About 2:00 p.m., 
same date we observed a number of persons entering the 
premises of 1919 12th St. N. W. About 2:30 p.m., same date 
we observed a Blue Dodge Sedan, bearing DC Tags J-9219 
listed to a Royden C. Reed, 1216 Girard St. N. E., bearing 
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two colored men drive north on 12th St., and east on Yon 
St., N. W., and stop in front of an alley leading to the rear 
of the 1900 blk of 12th St. N. W. At this point the man 
seated opposite the driver described as colored, 5'8", 155- 
165 lbs, medium brown skin, 30-35 vrs, wearing yellow sport 
shirt and blue pants, was observed to get out of the car 
and go south thru the alley leading to the rear of the 1900 
blk of 12th St. N. W. Pvt Hood trailed this man, never 
more than 10 feet in back of him, and observed him enter 
a shed in the rear of the 1900 blk of 12th St. N. W., at 
w’hich time he took from his right pant’s pocket a small 
package believed to contain number slips and passed this 
over to a man that w r as in the shed. The man who was in 
the shed took the package and walked thru an air-way lead¬ 
ing to the 1900 blk of 12th St. N. W., where he was lost 
from further observation. The colored man who had been 
sitting with the driver of this car then returned to this 
car which was being operated by the #1 John Doe, de¬ 
scribed above, and known as Fluffie. At this point we re¬ 
turned to the 1800 blk of 11th St. N. W. At about 2:45 p. m., 
same date, we observed a taxicab with the name A. P. Wil¬ 
liams on same, bearing D. C. Tags H-3819, listed to An¬ 
thony P. Williams, 2220 13th St. N. W., park in the gas 
station on the northwest corner of 11th & T Sts. N. W. 
About 2:50 p. m., same date, we observed the two colored 
women described as Jane Doe #1 and Jane Doe #2 leave 
the alley located in the rear of the 1900 blk of 12th St. N. W., 
and enter this cab. They had in their possession at that 
time two large brown paper bags, thought to contain num¬ 
bers play. Each of them was carrying a bag. 

348 This cab was then driven south on 11th St. N. W., 
and west on S St. N. W., where it was lost in the 

traffic. 

About 2:00 p. m., Sept. 17, 1952, the undersigned officers 
again returned to the vicinity of 12th & T Sts. N. W. About 
2:30 p. m., we observed the same Blue 1950 Dodge Sedan, 
DC J-9219, being operated by John Doe #1, park alongside 
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of premises 1909 12th St. N. W. The driver got out of the 
car, walked north on 12th St. to You St. N. W., east on You 
on the south side of the street, and entered an alley leading 
to the rear of the 1900 block of 12th St. N. W. This man’s 
right front pocket was bulging with what was believed to 
be number slips. He was then seen to enter a shed in the 
rear of 1917 12th St. N. W., where he then passed a brown 
paper bag, thought to contain number slips, over to an uni¬ 
dentified colored man who was also in the shed. The oper¬ 
ator of the car, John Doe #1, left the shed walked south 
in the alley to an air-way alongside of 1909 12th St. N. W., 
and thru the airway to the front of 1909 12th St. N. W., 
where his car was parked. He got in the car and drove off. 
About 2:45 p. m., same date, a medium brown skin colored 
man, about 5'10", 160-170 lbs, 28-30 yrs, wearing brown 
sport shirt and brown trousers, was seen to walk south on 
12th St. N. W., from You Street, with a large brown paper 
bag in his right hand, which was believed to contain num¬ 
ber slips, and entered the premises of 1919 12th St. N. W., 
remaining about 5 minutes, and then left the premises and 
walked back to You St. N. W. About 3:05 p.m. same date, 
we observed Jane Doe #2 enter premises 1919 12th St. 
N. W., with a brown paper bag believed to contain number 
slips. She remained about 5 minutes and upon her return 
was accompanied by Jane Doe #1, both having in their 
possession large brown paper bags believed to contain num¬ 
ber slips. These women then got into a cab which was 
parked on the gas station lot at the corner of the alley at 
11th & T Sts. N. W. This was cab #H-3819, listed to A. P. 
Williams, 2220 13th St. N. W., and was occupied by John 
Doe #3, the driver of this cab. This taxicab was then fol¬ 
lowed to the corner of 15th & R Sts. N. W., where Jane 
Does '#1 and #2 left the cab, each with a bag in their pos¬ 
session. They walked south on 15th St. N. W., where they 
entered the basement of premises 1724 15th St. N. W. This 
house was kept under observation for about 30 minutes 
and the women were not seen to leave. It is the belief of 
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the undersigned officers that premises 1724 15th St. N. W., 
Wash. D. C., is the “counting house” for this numbers ring. 

About 2:00 p. m., Sept 18, 1952, the undersigned officers 
again returned to the vicinity of 12th & T Sts. N. W., 
to make further observations. About 2:15 p.m. a Cream 
colored Ford Tudor bearing D. C. Tags J-2653, listed to 
Marcellus Winston, 2242 12th St. N. W., and being oper¬ 
ated by him, was seen to go thru the alley in the rear of 
the 1200 blk of You St. N. W., stop, and the driver then 
waited there about 2 minutes. At this time a colored man 
(unidentified) described as 5'9", 160-170 lbs, medium brown 
skin, 34-38 yrs, approached this car on the driver’s side. 
The driver was seen to pass over a brown paper bag from 
the car to the man on foot, which was believed to contain 
number slips. The man on foot put the same in his right- 
hand pant’s pocket, walked out of the alley, crossed 12th 
St. N. W., and entered premises 1919 12th St. N. W. About 
2:35 p. m., the Blue Dodge, D. C. J-9219, was seen to stop 
on the south side of the 1100 blk of You St. N. W., and was 
being operated by John Doe #1. The same colored man 
described under date of Sept. 16th, 1952, was again seated 
in the car with him. This same colored man was then seen 
to get out of this car and walk down thru the alley in the 
rear of the 1900 blk of 12th St. N. W., and go through the 
same procedure as he did on Sept. 16th, 1952. About 2:50 
p. m., the Blue Taxi with the name A. P. Williams on same 
with D. C. Tags H-3819, and being operated by John Doe 
#2, was seen to park on the gas station lot at the corner 
of 11th & T Sts. N. W. After this cab had remained there 
about 10 minutes, Jane Does #1 and #2 were seen 
349 to leave the alley in the rear of the 1900 blk of 12th 
St. N. W., each having in their possession a large brown 
paper bag, believed to contain number slips. They then 
entered this cab and were driven to the northwest corner 
of 15th & R Sts. N. W., where they left the cab with the 
bags in their possession, walked north on 15th Street, and 
entered the basement of premises 1724 15th St. N. W. About 
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3:05 p. m, Federal Cab No. 51, being operated by John Doe 
<#4 and occupied by John Doe #5, was seen to stop in front 
of 1724 15th St. N. W. where John Doe #5 left the cab 
with a medium size brown paper bag in his right hand, 
believed to contain number slips, which he then took into 
the basement of 1724 15th St. N. W. This house was kept 
under observation and no one else was seen to enter or 
leave the premises. (Federal Cab #51 bears D. C. Tags 
H-1619, and is listed to Edward J. G-aynor, 1102 21st 
St. N. E.) 

About 1:00 p. m., Sept. 19, 1952, Officer Virgil J. Hood 
went to the vicinity of 12th & T Sts. N. W., and made ob¬ 
servations of the same activity that occurred on Sept. 16th, 
17th and 18th, 1952. Officer Hood also observed car bearing 
D. C. Tags J-2653, listed to Marcellus Winston and being 
operated by him, drive through the alley in the rear of the 
1900. blk of 12th St. N. W. He stopped in the alley and the 
same colored man as described on Sept. 18th, 1952, met 
him. Winston then passed over to this colored man a brown 
paper bag believed to contain number slips. The man put 
the bag in his right-hand pant’s pocket, walked down the 
alley to an air-way, and then came out of same onto 12th 
St. N. W., wffiere he walked to premises 1919 12th St. N. W. 
and entered. He still had the bag in his possession. About 
2:45 p. m., same date, Officer Burtell M. Jefferson went to 
the corner of 15th and R Sts. N. W., to observe premises 
1724 15th St. N. W. At about 3:05 p. m., he observed the 
taxicab, H-3819, bearing Jane Does #1 and #2, and John 
Doe #2 and being driven by John Doe #3, stop at the cor¬ 
ner of 15th and R Sts. N. W. Jane Does #1 and #2 and 
John Doe #2 left the cab, each having in their possession 
a brown paper bag believed to contain number slips. They 
then w r alked north on 15th St. N. W., and were seen to enter 
the basement of 1724 15th St. N. W. About 3:10 p. m., Offi¬ 
cer Jefferson observed John Doe #4, operating Federal 
Cab #51, Tag H-1619, and occupied by John Doe #5, stop 
at the corner of 15th & S Sts. N. W. John Doe #5 left the 
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cab with a brown paper bag in his possession believed to 
contain number slips, and he then walked south on 15th 
St. N. W., and entered the basement of premises 1724 15th 
St. N. W. This house w’as kept under observation for about 
30 minutes and no one else was seen to enter or leave the 
premises. 

About 3:10 p. m., Sept. 20, 1952, Officers Jefferson and 
Hood went to the vicinity of 15th & S Sts. N. W., where 
they observed the same procedure take place involving the 
two taxicabs and their occupants as they had observed on 
Sept. 19, 1952. 

About 1:00 p. m., October 1,1952, Officer B. M. Jefferson 
went to the vicinity of North Capital and G Sts. N. W., to 
try and contact the driver of the Blue Dodge Sedan, Tag 
iJ-9219, which is being operated by John Doe #1. About 
1:05 p. m., this car being operated by John Doe #1 was 
seen to park in front of the “ J.Y.” Restaurant, located in 
the unit block of G St. N. W. Pvt Jefferson followed John 
Doe #1 to the restaurant and observed him sit down at 
one of the bar stools in the rear of the restaurant. The 
officer then sat down at the bar near the front door. At 
this time John Doe #1 approached the officer and told him 
to come outside where he then told the officer “you have all 
the people around the street upset because they know you 
are a policeman”. Officer Jefferson then told him that he 
knew someone had pointed him out as being a policeman 
but that it did not matter. John Doe #1 then stated “I 
know you know what I am doing but I just told the people 
all they could do was be careful”. During this conversa¬ 
tion the officer was able to observe several number slips 
protruding from a pocket of a green sweater being 
350 worn by John Doe #1. The officer was also able to 
observe his right front pant’s pocket bulging from 
what he believes were number slips. After this conversa¬ 
tion John Doe #1 got in his car and drove off. He was 
followed to the corner of 12th & T Sts. N. W., where he 
parked on the northeast corner of 12th & T Sts. N. W. He 
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then got out of his car, walked east on T St. N. W., to an 
alley leading to the rear of the 1900 blk of 12th St. N. W. 
At this point Officers B. M. Jefferson and V. J. Hood ob¬ 
served him walk up through this alley and it is their belief 
that he entered the premises 1919 12th St. N. W. A short 
while later they observed him come back through this alley, 
go to his car, enter same and drive off. At about 2:45 p. m., 
the officers parked in the vicinity of 15th & S Sts. N. W., 
to observe the taxicab H-3819. At about 3:00 p.m., they ob¬ 
served this blue taxicab with the name A. P. Williams on 
same and bearing tags H-3819 approach the intersection 
of 15th & S Sts. N. W., where it stopped on the north side 
of S St. at 15th. At this time Jane Does #1 and #2 and 
John Doe ±t2 left the cab, each having in their possession a 
large brown paper bag believed to contain number slips. 
Jane Doe #2 and John Doe #2 were seen to enter the 
basement of 1724 15th St. N. W., and a few minutes later 
Jane Doe #1 also was observed to enter. About 3:05 p. m., 
Federal Cab #51, being operated by John Doe #4 with 
John Doe #5 as a passenger, was seen to stop in the 1700 
blk. of 15th St. N. W., where John Doe #5 was seen to leave 
the cab with a brown paper bag in his possession and enter 
the basement of 1724 15th St. N. W. This house was kept 
under observation for about 30 minutes and no one else 
was seen to enter or leave. 

It is the belief of the undersigned that on all occasions 
where brown paper bags are mentioned that they contain 
number slips or numbers paraphernalia. From the obser¬ 
vations of the undersigned it is further believed that all 
the aforementioned persons in this affidavit are engaged 
in operating a lottery and violation of the lottery laws of 
the District of Columbia, and that numbers paraphernalia 
is now being secreted in the premises of 1724 15th St., 
N. W., Wash. D. C. 

It is further requested that an arrest warrant be issued 
for Marcellus Winston the operator of the Ford Tudor, 
D. C. Tags J-2653, based on the observations made herein. 



10 


A check of the Gas and Electric companies show the occu¬ 
pant of premises 1724 15th. St. N. W. to be one James W. 
Lane. 

Burtell M. Jefferson 
Pvt. Burtell M. Jefferson 
MPDC 

Morals Division 
Gambling & Liquor Squad 
Virgil J. Hood 
Pvt. Virgil J. Hood MPDC 
Morals Division 
Gambling & Liquor Squad 

Subscribed and sworn to before me 
this 2nd day of October 1952. 

Cyril A. Lawrence 
U. S. Commissioner for the 
District of Columbia 

Issue S.W. “day time only.” 
C.S.L. 

Hold issue A.W.O. 
- C.S.L. 

351 Received Dec 30 1952 

UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT OF COLUMBIA 

Commissioner’s Docket No. 13 
Case No. 6142 
United States of America 
v. 

James W. Lane 

Search Warrant 

To W. Bruce Matthews, U. S. Marshal, Washington, D. C. 

Affidavit having been made before me by Pvts Burtell 
M. Jefferson & Virgil J. Hood, MPDC, Morals Division 
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that he has reason to believe that (on the premises 
known as) 1724 15th St. N. W. entire premises, Wash¬ 
ington, in the District of Columbia, there is now be¬ 
ing concealed certain property, namely lottery tickets, lot¬ 
tery policies, or any book, paper, memorandum, or device 
used in setting up, promoting, or maintaining a policy 
lottery. The facts to sustain this are as set forth in the 
affidavit attached hereto and made a part hereof, which are 
in violation of D. C. Code, Title 22, Sections 1501 and 1502 
and as I am satisfied there is probable cause to believe that 
the property so described is being concealed on the prem¬ 
ises above described and that the foregoing grounds for 
application for issuance of the search warrant exist. 

You are hereby commanded to search forthwith the place 
named for the property specified, serving this warrant and 
making the search in the daytime and if the property be 
found there to seize it, leaving a copy of this warrant and 
a receipt for the property taken, and prepare a written in¬ 
ventory of the property seized and return this warrant and 
bring the property before me within ten days of this date, 
as required by law. 

Dated this 2nd day of October, 1952 

Cyril S. Lawrence 
U. S. Commissioner . 


1 The Federal Rules of Criminal Procedure provide: 

“The warrant shall direct that it be served in the daytime, 
but if the affidavits are positive that the property is on the 
person or in the place to be searched, the warrant may di¬ 
rect that it be served at any time.” (Rule 41C) 
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352 RETURN 

I received the attached search warrant October 3, 3 p.m., 
1952 and have executed it as follows: 

On October 3, 1952 at 4:05 o’clock p. m., I searched the 
premises described in the warrant and left 7:00 p. m. 

I left a copy of the warrant on table in basement of rear 
room 1724-15th st. N. W. together with a receipt for the 
items seized. 

The following is an inventory of property taken pursuant 
to the warrant: 


In envelopes 

13.00 

$ 36.00 

$99.00 

43.79 

55.00 

6.33 

2 env. (no money) 

28.30 

9.55 

1 pk. slips 

56.86 bag 

24.00 

(1 pkg. slips) 

240.35 bag 

45.00 

10.50 


15.63 

28.26 

$ 87.89 

17.54 

94.00 


4.53 



7.00 

34.30 


19.72 

11.72 


Env. (no money) 

6.06 



14.66 


35.41 

11.30 


37.74 

5.11 



7.25 



9.00 



9.51 



6.29 



1 large purse containing $99.80 loose money, 1 green bill¬ 
fold $61.00,1 red change purse, 1 set of keys, 1 plastic rain 
hat, 60^ loose money, 2 tickets Nat’l Guard Armory Oct. 
5, 1952, 1 women’s coat (red) short. 

1 large envelope containing 12 small envelopes totaling 
$140.46, 1 bag containing no. slips and money wrappers. 

3 adding machines—Burroughs A259914, 1 Burroughs 
A366960, 1 Victor 0357806, 2 loose leaf note pads and run 
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down tapes, 1 pkg. of number slips, 1 envelope (full of No. 
slips), 1 bag of no. slips, 1 brown suitcase containing no. 
slips and run down tapes, 1 bag of no. slips. 

This inventory was made in the presence of Capt. J. B. 
Monroe, Pvt. David Gould, and Wade Shaw. 

I swear that this Inventory is a true and detailed account 
of all the property taken by me on the warrant. 

Charles I. Mattingly 

# Deputy U. S. Marshal 

Subscribed and sworn to and returned before me this 
6th day of October, 1952. 

C. S. Lawrence 

United States Commissioner . 


353 Received Dec 30 1952 

UNITED STATES DISTBICT COURT FOR THE DISTRICT OF COLUMBIA 

Commissioner’s Docket No. 13 
Case No. 6208 

United States of America 


v. 

Ella Ledbetter 

Before Cyril S. Lawrence, 

U. S. Court House, Wash., D. C. 

The undersigned being duly sw’orn deposes and says: 

That he has reason to believe that on the premises 
known as 1919 12th St. N. W. Apt. 1, Wash. D. C. in the 
District of Columbia, there is now being concealed certain 
property, namely lottery tickets, lottery policies, or any 
book, paper, memorandum, or device, used in setting up, 
promoting, or maintaining a policy lottery. The facts to 
sustain this are as set forth in the affidavit attached hereto 
and made a part hereof. 
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which are in violation of D. C. Code, Title 22, Sections 1501 
and 1502 

And that the facts tending to establish the foregoing 
grounds for issuance of a Search Warrant are as follows: 
See affidavit attached hereto and made a part hereof. 

*•##••*•*• 

354 Statement of Facts Relative to Request for 
U. S. Commissioner’s Search Warrant for 
Premises 1919 12th St. N. W., Apt. 1, Wash. 

D. C. for Violations of the Lottery Laws. 

/ 

Having received a complaint that premises 1919 12th 
St. N. W., Wash. D. C., was being used as a “numbers 
drop”, Private Burtell M. Jefferson and Private Virgil J. 
Hood were assigned to make an investigation. 

About 1:30 p. m. Sept. 16, 1952, Officers Jefferson and 
Hood went to the vicinity of 12th & T Sts. N. W., Wash. 
D. C., to make observations m regards to the alleged num¬ 
bers activities at premises 1919 12th St. N. W., Apt. 1, 
Wash. D. C. About 2 p. m. same date, they observed a 
number of persons entering these premises. About 2:30 
p. m., same date, they observed a Blue Dodge Sedan, D. C. 
Tags J-9219, listed to a Royden C. Reed, 1216 Girard St. 
N. E., bearing two colored men, drive north on 12th St. 
N. W., and east on You St. N. W., and stop in front of an 
alley leading to the rear of the 1900 block of 12th St. N. W. 
At this point the man seated opposite the driver described 
as colored, 5'8", 155-165 lbs, medium brown skin, 30-35 yrs 
of age, was observed to get out of this car, go south through 
the alley leading to the rear of the 1900 blk of 12th St. 
N. W. Pvt. Hood followed this man never more than 10 
feet in back of him and observed him enter a shed in the 
rear of the 1900 blk of 12th St. N. W., at which time he took 
from his right pant’s pocket a small package believed to 
contain number slips and passed this over to a man who 
was in the shed. The man who was in the shed took the 
package and walked through an air-way leading to the 1900 
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blk of 12th St. N. W., where he was lost from further ob¬ 
servation. The colored man who had been sitting with 
the driver of the above car then returned to this car which 
was being operated by an unidentified colored man known 
as Fluffie. At this point we returned to the 1800 block of 
11th St. N. W., and about 2:45 p. m., we observed a taxicab 
with the name A. P. Williams on same, bearing D. C. Tags 
H-3819, listed to Anthony P. Williams, 2220 13th St. N. W., 
park in the gas station on the northwest corner of 11th & 
T Sts. N. W. At about 2 :50 p. m., same date, we observed 
two unidentified colored women leave the alley located in 
the rear of the 1900 blk of 12th St. N. W., and enter this 
cab. They had in their possession at that time two large 
brown paper bags believed to contain numbers play. Each 
of them was carrying a bag. This cab was driven south on 
11th St. N. W., west on S to 15th St. N. W., where these 
two women left the cab with the bags still in their posses¬ 
sion and entered the basement of premises 1724 15th St. 
N. W. 

From Sept. 17th up to and including October 3rd, 1952, 
the same procedure was observed by the undersigned offi¬ 
cers as on Sept. 16, 1952. 

A TJ. S. Commissioner’s Search Warrant was issued for 
premises 1724 15th St. N. W., on Oct. 2, 1952, on the basis 
of observations made on these premises and same was 
executed October 3,1952. A large seizure of numbers para¬ 
phernalia was made and 5 persons were charged with Op¬ 
erating Lottery and Poss. Lottery Slips. 

About 2:15 p. m., October 6th, 7th and 8th, 1952, the un¬ 
dersigned officers went to the vicinity of the 1900 blk of 12th 
St. N. W., to make further observations of alleged numbers 
activity at premises 1919 12th St. N. W., Apt 1. We were 
able to observe the Blue Dodge Sedan, D. C. J-9219, park 
on the southeast corner of 12th & T Sts. N. W., at which 
point the driver known to us as Fluffie was seen to enter 
premises 1919 12th St. N. W., Apt 1, carrying in his right 
hand a small brown paper bag believed to contain number 
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slips. We were also able to observe Nina Bullock, colored, 
42 yrs, who was arrested in premises 1724 15th St. N. W., 
on 10-3-52, enter these premises (191912th St. N. W. Apt 1) 
carrying a black leather pocketbook believed to contain 
number slips. We also observed a Black Cadillac Sedan, 
bearing D. C. Tags G--721, listed to Lucille Coleman, 
355 1111 N St. N. W., being operated by an unidentified 

colored man described as medium brown skin, 5' 8", 
160 lbs, 30-32 yrs of age, park this car in front of premises 
191912th St. N. W., and enter Apt 1 of these premises, hav¬ 
ing at that time a small brown paper bag in his possession 
believed to contain number slips. About 3:00 p. m., same 
dates, we observed the taxicab listed to Anthony P. Wil¬ 
liams, DC H-3819, park on the gas station lot at 11th & T 
Sts. N. W., the driver leaving the cab and entering the alley 
leading to the rear of the 1900 blk of 12th St. N. W. 

Investigation reveals that premises 1919 12th St. N. W., 
Apt 1, Wash. D. C. are occupied by one, Ella Ledbetter. 

It is the belief of the undersigned that on all occasions 
where brown paper bags are mentioned or black leather 
pocketbook that they contain number slips or numbers 
paraphernalia and that gambling or numbers parapher¬ 
nalia is being secreted in premises 1919 12th St. N. W., 
Apt 1, Wash. D. C., in violation of the lottery laws of the 
District of Columbia. 

i 

Virgil J. Hood 

Pvt Virgil J. Hood MPDC 
Morals Division 

Burtell M. Jefferson 

Pvt Burtell M. Jefferson 

MPDC 


Morals Division 
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Subscribed and sworn to before me this 14th day of Oc¬ 
tober 1952. 


Cyril S. Lawrence 
TJ. 8. Commissioner for the 
District of Columbia 


issue sw. “day time only” CSL 
Received Dec 30 1952 


356 Received Dec 30 1952 

Search Warrant 
United States of America 


v. 

Ella Ledbetter 

To W. Bruce Matthews, U. S. Marshal, D. C. or any other 
person authorized to serve same. 

Affidavit having been made before me by Pvts Virgil J. 
Hood and Burtell M. Jefferson MPDC Morals Division 
that he has reason to believe that on the premises known as 
1919 12th St., N. W., Apt. 1, Wash. D. C. in the District of 
Columbia, there is now being concealed certain property, 
namely lottery tickets, lottery policies, or any book, paper, 
memorandum, or device used in setting up, promoting, or 
maintaining a policy lottery which are in violation of D. C. 
Code, Title 22, Section 1501 and 1502, and as I am satisfied 
that there is probable cause to believe that the property so 
described is being concealed on the premises above de¬ 
scribed and that the foregoing grounds for application for 
issuance of the search warrant exist. 

You are hereby commanded to search forthwith the place 
named for the property specified, serving this warrant and 
making the search in the daytime and if the property be 
found there to seize it, leaving a copy of this warrant and 
a receipt for the property taken, and prepare a written 
inventory of the property seized and return this warrant 
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and bring the property before me within ten days of this 
date, as required by law. 

Dated this 14th day of October, 1952 

Cyril, S'. Lawrence 
U. S. Commissioner. 


1 The Federal Rules of Criminal Procedure provide: 

‘ ‘ The warrant shall direct that it be served in the daytime, 
but if the affidavits are positive that the property is on the 
person or in the place to be searched, the warrant may di¬ 
rect that it be served at any time. ,, (Rule 41C) 

357 RETURN 

I received the attached search warrant Oct. 14, 
1952, and have executed it as follows: 

On Oct. 14, 1952 at 2:55 o’clock p. m., I searched the 
premises and person of Lester C. Matlock described in the 
warrant and 

I left a copy of the warrant with Ella Ledbetter together 
with a receipt for the items seized. 

The following is an inventory of property taken pursuant 
to the warrant: 

Cut cards, numbers slips, 2 unused sales books #29617 
and 8572, 10 used sales books, note book and hymn book 
with numbers and sweepstake tickets inside, 4 calenders, 
run down tapes, dream book and small note book, 1 used 
numbers book #55158, quantity of Penny Coin Wrappers. 

From the trunk in the rear room, $724.51. From the 
closet in the rear room, inside wallet $42.00. 1 Police Dept, 
service revolver #617528. Taken from left pants pocket 
$119.00 and also $60.00 from bill fold of Lester C. Matlock. 
$600.00 in Postal Savings Bonds taken from small box in 
center bedroom, $200.00 in cash and also a $2.50 gold piece, 
two bank books also from metal box. Ten silver dollars, 
$10.00, and one bag with rubber bands, paper clips and 
paper bags. One small black note book taken from Lester 
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C. Matlock. Partial filled box of 9 mm bullets, one numbers 
slip with name “Joe” on same, 5 envelopes from bureau, 
3 penny wrappers. 

This inventory was made in the presence of Ella Led¬ 
better and James Morrison, Officers Horrigan, Hubbard 
Gould, Fillman and Lt. Noble. 

I swear that this Inventory is a true and detailed account 
of all the property taken by me on the warrant. 

Charters I. Mattingly 
Deputy Marshal 

Subscribed and sworn to and returned before me this 
14th day of Oct. 1952. 

Cyrix. S. Lawrence 
United States Commissioner . 


358 Filed in Open Court Dec 1 1952 

United States District Court 
For the District of Columbia 

Holding a Criminal Term 

Grand Jury Impanelled September 2, 1952, Sworn in on 

September 3, 1952 
Criminal No. 1793- ’52 
Grand Jury Original 
Vio. 22 D.C.C. 1501, 1502 
18 U.S.C. 371 

The United States of America 
v. 

Thomas Shaw, Martin J. Carter, Selena P. Hill, Nina 
Bullock, Thomas R. Wiggins, Wade S. Shaw, Clar¬ 
ence E. Williams, Anthony P. Williams, Edward J. 
Gaynor, Theolia E. Matlock, Ella S. Ledbetter, 
Lester C. Matlock, Joseph Green, Chari.es R. Myles 
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Indictmenl 

The Grand Jury charges: 

The individuals named as defendants in this count of 
this indictment and who will be hereinafter referred to 
as the defendants are as follows: 

Thomas Shaw 
Martin J. Carter 
Selena P. Hill 
Nina Bullock 
Thomas R. Wiggins 
Wade S. Shaw 
Clarence E. Williams 
Anthony P. Williams 
Edward J. Gaynor 
Theolia E. Matlock 
Ella S. Ledbetter 
Lester O. Matlock 
Joseph Green 
Charles R. Myles 

Commencing at a time prior to September 16, 1952, and 
at a place or places unknown to the Grand Jurors, and 
continuing thereafter until on or about October 16, 1952, 
the defendants unlawfully, feloniously, wilfully and cor¬ 
ruptly conspired and agreed together and with other per¬ 
sons, whose names are unknown to the Grand Jurors, to 
commit offenses against the United States to consist of the 
setting up, keeping and promoting, within the District of 
Columbia, a lottery known as the numbers game, and sell¬ 
ing and transferring, within the District of Colum- 
359 bia, chances, rights and interests in said lottery, all 
in violation of Section 1501, Title 22, D. C. Code, 
1951 Edition. 

In this connection, it was an essential part of the con¬ 
spiracy aforesaid that the defendants would knowingly 
acquire, keep and possess certain tickets, certificates, slips, 
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paper writings and other devices adapted, devised and de¬ 
signed for use and to be used for the purpose of conduct¬ 
ing, operating, playing and carrying on the lottery and 
numbers game as aforesaid. 

It was a further essential part of the conspiracy afore¬ 
said that the defendants would use various premises and 
places in the District of Columbia where the numbers game 
would and could be played, carried on and promoted, and 
in each of said premises and places the defendants would 
unlawfully, from Monday to Saturday inclusive, of each 
week, sell and transfer and have in their possession for 
sale and transfer to persons, within the District of Colum¬ 
bia, whose names are unknown to the Grand Jurors, 
chances, rights and interests in the drawing and obtaining 
of a prize to be drawn in said lottery and numbers game, 
and the defendants would then cause the money so ob¬ 
tained on the week days aforesaid at the various places 
and premises in the District of Columbia, from playing, 
carrying on and promoting said lottery and numbers game 
as aforesaid, as well as certain slips and records made in 
the District of Columbia in connection therewith, to be 
brought daily to various places and premises in the Dis¬ 
trict of Columbia, where the said money would be counted 
and tabulated, and the said slips and records would be 
examined and checked to determine those who had bet on 
and played the winning number in the District of Colum¬ 
bia, as aforesaid. 

The conspiracy aforesaid was planned and designed and 
intended by the defendants to continue, and did continue 
and was in existence and operation in the District of Colum¬ 
bia throughout the period from a time prior to September 
16,1952, until on or about October 16, 1952. 

Overt Acts 

At the time and places hereinafter mentioned, the de¬ 
fendants committed, among others, the following 
360 overt acts in the furtherance of the said conspiracy 
and to effect the object or objects thereof: 
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1. On or about September 19, 1952, defendant Thomas 
Shaw went to premises 1724 15th Street, N. W., with a 
brown paper bag. 

2. On or about October 3, 1952, defendant Thomas Shaw 
was in premises 1724 15th Street, N. W., along with a 
quantity of numbers slips and other paraphernalia used 
in the operation of the numbers game. 

3. On or about September 18, 1952, defendant Martin J. 
Carter was in premises 1724 15th Street, N. W., with a 
quantity of numbers slips and other paraphernalia used in 
the operation of the numbers game. 

4. On or about September 16, 1952, the defendant Nina 
Bullock left the premises 1919 12th Street, N. W., and went 
to the premises 1724 15th Street N. W., carrying a large 
brown paper bag. 

5. On or about October 3, 1952, the defendant Nina 
Bullock was in premises 1724 15th Street, N. W., with a 
large quantity of numbers slips. 

6. On or about September 16, 1952, defendant Selena P. 
Hill left the premises 1919 12th Street, N. W., and went to 
premises 1724 15th Street, N. W., carrying a larga brown 
paper bag. 

7. On or about October 3,1952, defendant Selena P. Hill 
was in premises 1724 15th Street, N. W., with a large quan¬ 
tity of numbers slips. 

8. On or about October 3,1952, the defendant Thomas E. 
Wiggins was in premises 1724 15th Street, N. W., with a 
large quanitv of numbers slips. 

9. On or about October 3,1952, defendant Wade S. Shaw 
was in premises 1724 15th Street, N. W., with a large quan¬ 
tity of numbers slips. 

10. On or about September 17, 1952, defendant Clarence 
E. Williams met a man in a shed in the rear of 1917 12th 
Street, N. W., to whom he passed a brown paper bag. 

11. On or about September 18, 1952, defendant Anthony 
P. Williams transported Nina Bullock and Selena P. Hill 
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from 11th and T Streets, N. W., to within a few doors of 
1724 15th Street, N. W. 

12. On or about September 19, 1952, defendant Anthony 
P. Williams transported Nina Bullock and Selena P. Hill 
from 11th and T Streets, N. W., to within a few doors of 
1724 15th Street, N. W. 

361 13. On or about October 16, 1952, defendant Ed¬ 

ward J. Gaynor knowingly possessed numbers slips 
and other paraphernalia used in the lottery known as the 
numbers game. 

14. On or about October 14, 1952, defendant Theolia E. 
Matlock was in premises 1919 12th Street, N. W. 

15. On or about October 14, 1952, defendant Ella S. Led¬ 
better was in premises 1919 12th Street, N. W. 

16. On or about October 14, 1952, defendant Lester C. 
Matlock was in premises 1919 12th Street, N. W., and did 
knowingly have on his person numbers slips. 

17. On or about October 6,1952, defendant Joseph Green 
went into premises 1919 12th Street, N. W., Apartment 
#1, having at that time in his possession a small brown 
paper bag. 

18. On or about October 15, 1952, defendant Charles R. 
Myles did have upon his person numbers slips. 

Second Count: 

Continuously during the period from about September 
16, 1952 to about October 3, 1952, within the District of 
Columbia, Thomas Shaw, Martin J. Carter, Nina Bullock, 
Selena P. Hill, Thomas R. Wiggins, Wade S. Shaw and 
Anthony P. Williams were concerned as owners, agents 
and clerks, and in other ways, in managing, carrying on 
and promoting a lottery known as the numbers game. 

Third Count: 

On or about October 3, 1952, within the District of Co¬ 
lumbia, Thomas Shaw, Martin J. Carter, Nina Bullock, 
Selena P. Hill, Thomas R. Wiggins and Wade S. Shaw 
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knowingly had in their possession certain tickets, certifi¬ 
cates, bills, slips, tokens, papers and writings, used and to 
be used and adapted, devised and designed for the purpose 
of playing, carrying on and conducting a lottery known as 
the numbers game. 

Fourth Count: 

Continuously during the period from about September 
16, 1952 to about October 14, 1952, within the District of 
Columbia, Clarence E. Williams, Edward J. G-aynor, 
362 Theolia E. Matlock, Ella S. Ledbetter, Lester C. 

Matlock, Joseph Green and Charles R. Myles were 
concerned as owners, agents and clerks, and in other ways, 
in managing, carrying on and promoting a lottery known 
as the numbers game. 

Fifth Count: 

On or about October 14, 1952, within the District of 
Columbia, Theolia E. Matlock, Ella S. Ledbetter and 
Lester C. Matlock knowingly had in their possession cer¬ 
tain tickets, certificates, bills, slips, tokens, papers and 
writings, used and to be used and adapted, devised and de¬ 
signed for the purpose of playing, carrying on and con¬ 
ducting a lottery known as the numbers game. 

Sixth Count: 

On or about October 16, 1952, within the District of 
Columbia, Edward J. Gaynor knowingly had in his posses¬ 
sion certain tickets, certificates, bills, slips, tokens, papers 
and writings, used and to be used and adapted, devised 
and designed for the purpose of playing, carrying on and 
conducting a lottery known as the numbers game. 

Charles M. Irelan 
Attorney of the United States 
in and for the District of 
A True Bill: Columbia 

Dathan Poor 
Foreman. 
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371 Filed Dec 26 1952 Harry M. Hull, Clerk 

United States District Court 
For the District op Columbia 

Criminal No. 1793-52 
The United States of America 
v. 

Ella S. Ledbetter 

Motion to Suppress Evidence 

Comes now the defendant, Ella S. Ledbetter, by and 
through her attorneys, Curtis P. Mitchell and De Long 
Harris, and moves the Court to suppress as evidence in 
this cause certain property seized from the premises 1919 
12th Street, Northwest, which said premises were then 
and there in the lawful possession and custody of the de¬ 
fendant, upon the grounds following: 

1. That defendant verily believes that no warrant was 
ever issued authorizing the search of said premises and 
that if a warrant was issued, the same was issued without 
probable cause. 

2. That no warrant authorizing the search of the said 
premises was ever exhibited to defendant nor was any 
copy thereof left in said premises or given to defendant. 

3. That said property seized as aforesaid was not 
brought before the United States Commissioner for the 
District of Columbia or any other official authorized by 
law to receive the same, and a return made in accordance 
with the applicable statute. 

4. That the aforesaid premises were unlawfully and 
forceably entered against the will and desire of your 
movant in violation of the rights secured to her under 
Article TV and Article V of the Amendments to the Con¬ 
stitution of the United States. 
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5. That no copy of a warrant having attached thereto or 
contained in the body thereof, a copy or copies of the affi¬ 
davit or affidavits upon which the same was issued was 
either given to defendant or left in the said premises as 
required by law. 

372 6. That if a warrant were issued for the search 

of said premises, defendant says that the same was 
illegal, null and void for the reason that the warrant did 
not contain a good and sufficient description of the prem¬ 
ises to be searched. 

7. The defendant will urge other and further reasons and 
considerations at the oral hearing of this motion. 


373 Filed Dec 26 1952 Harry M. Hull, Clerk 

United States District Court 
For the District of Columbia 

Criminal No. 1793-52 

The United States of America 


v. 

Thomas Shaw 

Motion to Suppress Evidence 

Comes now the defendant, Thomas Shaw, by and 
through his attorneys, Curtis P. Mitchell and DeLong 
Harris, and moves the Court to suppress as evidence in 
this cause certain property seized under color of a certain 
invalid search warrant from the premises 1724 15th Street, 
N. W., which said premises were then and there in the 
lawful possession and custody of defendant, upon the 
grounds following: 

1. The warrant was issued without probable cause. 

2. That the said warrant was fatally defective upon its 
face. 
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3. That the said property, seized as aforesaid, was not 
brought before the United States Commissioner for the 
District of Columbia and a return made under oath within 
ten (10) days after seizure as required by law. 

4. That the warrant was executed upon premises which 
were in the lawful custody and possession of the defendant 
in violation of the statute under which it was issued. 

5. That the execution of the said warrant was violative 
of the rights secured to defendant under Article IV and 
Article V of the Amendments to the Constitution of the 
United States. 

6. That there was not attached to the copy of said war¬ 
rant left in said premises a copy of the affidavit or affi¬ 
davits upon which the issuance of said warrant was based 
as required by law. 

7. The defendant will urge other and further reasons 
and considerations at the oral hearing on this motion. 

*•**•*••*• 

375 Filed Jan 3 1953 

United States District Court 

For the District of Columbia 

Criminal No. 1793-52 

The United States of America 
v. 

Thomas Shaw, et al. 

Motion to Dismiss Count I of the Indictment 

The defendants, by and through their attorneys Curtis 
P. Mitchell and DeLong Harris move the Court for an 
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Order dismissing Count I of the indictment herein upon 
the ground that said count fails to state a criminal offense. 

Curtis P. Mitchell 
and 

DeLong Harris 
Attorneys for Defendants 
190111th Street, N. W. 
Washington 1, D. C. 

ADams 4-3233 — Columbia 
5-7000 


377 Filed Jan 16 1953 

Criminal No. 1793-52 

Charge Vio. T 18, S 371, U. S. €., 
T 22, S 1501, 1502, D. C. C. 

United States 


vs. 

# 1—Thomas Shaw, #2 —Martin J. Carter, #3 —Selena 
P. Hill, #4—Nina Bullock, #5—Thomas R. Wig¬ 
gins, #6 —Wade S. Shaw, #7—Clarence E. Wil¬ 
liams, #8—Anthony P. Williams, #9 —Edward J. 
Gaynor, #10 —Theodia E. Matlock, #11 —Ella S. 
Ledbetter, #12 —Lester C. Matlock, #13 —Joseph 
Green, #14 —Charles R. Myles, Defendants 

On this 16th day of January, 1953, came the defendants, 
by their counsel, Curtis P. Mitchell and the Attorney of 
the United States; whereupon; the motion of each defend¬ 
ant to dismiss count one of the indictment, coming on to 
be heard, after argument by counsel is by the Court denied. 
The motion to suppress evidence filed on behalf of defend¬ 
ants Nos. 1, 6, 9, 11 & 14 coming on to be heard, after 
argument by counsel is by the Court overruled as to de¬ 
fendants Nos. 1, 6, 9 & 11 and granted as to defendant 
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No. 14. The motion for severance filed on behalf of each 
defendant, coming on to be heard, after argument by 
counsel is by the Court denied. The motions for a bill 
of particulars and the motion to inspect documents and 
objects filed on behalf of each defendant is consented to 
by the United States Attorney. 

By direction of 

Alexander Holtzoff 
Presiding Judge 
Criminal Court # Two 


379 Filed Feb 241953 Harry M. Hull, Clerk 

Criminal No.X7?3-52 

Charge Vio. T 18, S 371, U. S. C, 

T 22, S 1501, 1502, D. C. C. 

United States 



Thomas Shaw, et al., Defendant 

On this 24th day of February, 1953, came again the 
parties aforesaid, in manner as aforesaid, the same jury 
in this cause as aforesaid, the hearing of which was 
respited on Friday, February 20, 1953; whereupon, the de¬ 
fendants Martin J. Carter, Selena P. Hill and Nina 
Bullock withdraw their pleas of not guilty heretofore 
entered and plead guilty to Possession of Numbers Slips 
as charged in Count Three and the defendant Clarence E. 
Williams withdraws his plea of not guilty heretofore en¬ 
tered and pleads guilty to Possession of Numbers Slips. The 
case is referred to the Probation Officer of the Court and 
the defendants are permitted to remain on bond pending 
sentence. 

Thereupon, the Court directs that a Judgment of 
Acquittal be entered as to defendants Wade S. Shaw, An- 
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tliony P. Williams, Edward J. Gaynor, Theolia E. Matlock, 
Lester C. Matlock and Joseph Green; whereupon, a Judg¬ 
ment of Acquittal is entered as to the above-named defend¬ 
ants and each defendant is discharged. 

The alternate jurors are discharged and the jury upon 
their oath say that the defendants Thomas Shaw and 
Thomas R. Wiggins are guilty as charged and that the de¬ 
fendant Ella S. Ledbetter is not guilty on counts one and 
four and guilty on count five; whereupon, each and every 
member of the jury is asked if that is his or her verdict 
and each and every member thereof say that the defend¬ 
ants Thomas Shaw and Thomas R. Wiggins are guilty as 
charged and that the defendant Ella S. Ledbetter is not 
guilty on counts one and four and guilty on count five. The 
case is referred to the Probation Officer of the Court and 
the defendants Thomas Shaw and Thomas R. Wiggins are 
committed to the District of Columbia Jail and the defend¬ 
ant Ella S. Ledbetter is permitted to remain on bond pend¬ 
ing sentence. 

By direction of 

Alexander Holtzoff 
Presiding Judge 

Criminal Court # One 


381 Filed Feb 25 1953 Harry M. Hull, Clerk 

Motion for Judgment of Acquittal and/or New Trial 

Comes now the defendant, Thomas R. Wiggins, by and 
through his attorney, Curtis P. Mitchell, and moves this 
Honorable Court to grant a judgment of acquittal or a new 
trial, and as reasons therefor, states as follows: 

1. That the verdict was contrary to fact. 

2. That the verdict was contrary to the weight of the 
evidence. 
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3. That the verdict was contrary to law. 

4. That there were prejudicial errors committed during 
the course of trial. 

5. And for such other and further reasons as will be 
urged upon the attention of this Honorable Court upon the 
hearing of this motion. 


382 Filed Feb 25 1953 Harry M. Hull, Clerk 

Motion for Judgment of Acquittal and/or New Trial 

Comes now the defendant, Thomas Shaw, by and 
through his attorney, Curtis P. Mitchell, and moves this 
Honorable Court to grant a judgment of acquittal or a 
new trial, and as reasons therefor, states as follows: 

1. That the verdict was contrary to fact. 

2. That the verdict was contrary to the weight of the 
evidence. 

3. That the verdict was contrary to law. 

4. That there were prejudicial errors committed during 
the course of trial 

5. And for such other and further reasons as will be 
urged upon the attention of this Honorable Court upon the 
hearing on this motion. 


383 Filed Mar 27 1953 Harry M. Hull, Clerk 

On this 27th day of March, 1953, came the Attorney of 
the United States, the defendants in proper person, and by 
their counsel, Curtis P. Mitchell, Esquire; whereupon, the 
motion of the defendants for a judgment of acquittal, 




and/or a new trial, coming on to be heard, after argument 
by counsel is by the Court denied. The defendants Thomas 
Shaw and Thomas R. Wiggins are remanded to the District 
of Columbia Jail. 

By direction of 

Alexander Holtzoff 
Presiding Judge 

Criminal Court # One 


384 Filed Mar 301953 Harry M. Hull, Clerk 

On this 27th day of March, 1953 came the attorney for 
the government and the defendant appeared in person and 
by counsel, Curtis P. Mitchell, Esquire 

It Is Adjudged that the defendant has been convicted 
upon his plea of 2 not guilty and a verdict of guilty of the 
offense of 

Violation of Sections 1501 and 1502, Title 22 of the Dis¬ 
trict of Columbia Code and Violation of Section 371, Title 
18 of the United States Code 

as charged 3 

and the court having asked the defendant whether he has 
anything to say why judgment should not be pronounced, 
and no sufficient cause to the contrary being shown or 
appearing to the Court, 

It Is Adjudged that the defendant is guilty as charged 
and convicted. 

It Is Adjudged that the defendant is hereby committed 
to the custody of the Attorney General or his authorized 
representative for imprisonment for a period of 4 

Eight (8) months to Two (2) years on Count One; 

Eight (8) months to Two (2) years on Count Two; 
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Six (6) months on Count Three; said sentence by the 
Counts of the indictment to run concurrently. 

• • • •••• ••• 

385 Filed Mar 30 1953 Harry M. Hull, Clerk 

On this 27th day of March, 1953 came the attorney for 
the government and the defendant appeared in person 
and 1 by counsel, Curtis P. Mitchell, Esquire 

It Is Adjudged that the defendant has been convicted 
upon his plea of 2 not guilty and a verdict of guilty of the 
offense of 

Violation of Sections 1501 and 1502, Title 22 of the 
District of Columbia Code and 

Violation of Section 371, Title 18 of the United States 
Code 

as charged 3 

and the court having asked the defendant whether he has 
anything to say why judgment should not be pronounced, 
and no sufficient cause to the contrary being shown or 
appearing to the Court, 

It Is Adjudged that the defendant is guilty as charged 
and convicted. 

It Is Adjudged that the defendant is hereby committed 
to the custody of the Attorney General or his authorized 
representative for imprisonment for a period of 4 

Five (5) months to Fifteen (15) months on Count One; 

Five (5) months to Fifteen (15) months on Count Two; 
Six (6) months on Count Three; said sentence by the 
counts of the indictment to run concurrently. 

• • • • • • • • • • • 
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387 Filed Mar 27 1953 Harry M. Hull, Clerk 

Notice of Appeal 

Name and address of appellant 

Thomas Shaw 
D. J. Jail 

Name and address of appellant’s attorney 

Curtis P. Mitchell, 1901 11th St. N.W. Adams 4-3233 

Offense 

Vio. Title 22 D. C. Code, Sections 1501-1502 18 U.S.C. 
371 

Concise statement of judgment or order, giving date, and 
any sentence 

3-27-53—Sentence—8 months to 2 years on Counts 1 
and 2; 6 months on Count 3 to run concurrently 

Name of institution where now confined, if not on bail 
D. C. Jail 

I, the above-named appellant, hereby appeal to the 
United States Court of Appeals for the District of 
Columbia Circuit from the above-stated judgment. 


388 Filed Mar 27 1953 Harry M. Hull, Clerk 

Notice of Appeal 

Name and address of appellant 
Thomas R. Wiggins 
D. C. Jail 

Name and address of appellant’s attorney 

Curtis P. Mitchell, 1901 11th St. N.W. Adams 4-3233 
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Offense 

Yio. Title 22 D. C. Code, Sections 1501-1502 18 U.S.C. 
371 

Concise statement of judgment or order, giving date, and 
any sentence 

3-27-53—Sentence—5 months to 15 months, Counts 
1 & 2; 6 months on Count 3 to run concurrently 

Name of institution where now confined, if not on bail 
D. C. Jail 

I, the above-named appellant, hereby appeal to the 
United States Court of Appeals for the District of 
Columbia Circuit from the above-stated judgment. 

IL 

EXCERPTS FROM TESTIMONY AND PROCEEDINGS 

319 Washington, D. C., 

January 16, 1953. 

320 The Court: The next motion I have on my list, 
Mr. Mitchell, is the motion to suppress. 

Mr. Mitchell: Yes, if Your Honor please. 

The Court: I will hear that. 

Mr. Mitchell: May we call the officers? 

The Court: No. I would like to hear argument first, and 
then we will take testimony. In other words, I want to 
know what the motion is. And my experience is that in 
these motions we can very often stipulate all of the facts, 
and if not stipulate all of the facts, stipulate on most of 
them and confine testimony to just a single issue. 

Argument on Behalf of the Defendants in Support 
of the Motion to Suppress 

Mr. Mitchell: May it please Your Honor: It is the con¬ 
tention on the part of the defendants herin that the search, 
warrant which was issued was issued improvidently, with- 
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out adequate basis and the proper showing of proper 
cause; that the warrant was illegally executed, and that the 
warrant, if Your Honor please, was defective upon its 
face, and that the warrant in one specific regard was not 
in compliance with the District of Columbia Code 

321 relative to the form necessary with regard to the 
service of the search warrant. 

The Court: Suppose you call my attention to the specific 
defects in the specific affidavit, or documents, or warrants, 
and then I can follow you better. 

Mr. Mitchell: First, if Your Honor please, I might say 
this to Your Honor—I don’t know whether Your Honor 
has the affidavit before you or not— 

The Court: I have a whole group of affidavits and a 
number of search warrants. Apparently there were 
several in this case. That is one reason I want you to call 
my attention to the specific document. 

Mr. Mitchell: I don’t know when those were made avail¬ 
able; unfortunately, we searched for sometime for those 
records, Your Honor, and were unable to find them. 

The Court: Then how do you know that the papers are 
defective if you have never seen them? 

Mr. Mitchell: I have, what was served upon my client. 

The Court: What was it? 

Mr. Mitchell: And what was served on my client, if 
Your Honor please, is defective in law. 

The Court: What is the document served on your client? 

Mr. Mitchell: The document served on my client, if Your 
Honor please, was that mere copy, with no attachment. 

The Court: What defects do you claim? 

Mr. Mitchell: That defect, if Your Honor please, 

322 is under Title 23, Section 301, of the District of 
Columbia Code. 

The Court: You say that these papers are defective; in 
what way are they defective? 

Mr. Mitchell: It contains nothing but a conclusion, if 
Your Honor please. On the face thereof there is not a 
thing but a conclusion. 
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The Court: Let me see what was served on your client. 
In our own file here there is much more than that; there 
is a detailed affidavit. 

Mr. Mitchell: Of course, if Your Honor please, I can 
understand the stratagem of the police— 

The Court: Just what was served on you was a search 
warrant. 

Mr. Mitchell: That is right. 

The Court: And when I say “on you” I mean on your 
client. 

Mr. Mitchell: That is right. 

The Court: I don’t think there is any requirement that 
the affidavit on the basis of which the search warrant was 
issued be served on your client. 

Mr. Mitchell: Yes, sir; Title 23, Section 301 of the Code. 

The Court: Section 301 of Title 23 requires that a copy 
of the affidavit be annexed to the warrant, but does it re¬ 
quire that that be served on the person on whom the 
323 warrant is executed! 

Mr. Mitchell: I say yes, sir, because if Your 
Honor please, it is my notion that to the founding fathers, 
with reference to the matter of a search warrant and going 
into their homes, it was a very serious matter and it in¬ 
volved a trespass or a matter of violation of the dignity 
of the highest order. 

Consequently I believe, if Your Honor please, consistent 
with the history of the search warrant that the intention 
to be served by the requirement of (1) setting forth 
adequate probable cause, and— 

The Court: There is no question about that. We are 
down to the narrow point as to whether proper execution 
of the warrant requires that a copy of the affidavit, on the 
basis of which it was issued, should be served on the client. 

Mr. Mitchell: Yes; because, if Your Honor please, I say 
that the affidavit is an integral part of the warrant, and 
that is contemplated for the purpose of apprising the 
person whose premises are to be searched as to the basis 
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therefor. And therefore, the requirement I believe con¬ 
sistent, if Your Honor please, that the person whose 
premises are being searched would have an opportunity to 
read the basis of the allegations which constitute the 
probable cause for the issuance, and to be apprised of the 
premise on which the warrant is issued. 

324 The Court: Now, Mr. Mitchell, Rule 41(b) of the 
Federal Rules of Criminal Procedure provides the 

mode of executing a search warrant. That rule provides 
that the officer taking property under the warrant shall 
give to the person from whose premises the property was 
taken a copy of the warrant and a receipt for the property 
taken, or shall leave the copy and receipt at the place from 
which the property was taken. It doesn’t require the 
affidavit to be served. 

Mr. Mitchell: Because when that was promulgated, 
Your Honor, it was at that time the custom to include in 
the body of the warrant itself the basis of the probable 
cause, the fact on which the warrant issued. But now when 
they choose to make an affidavit, that affidavit, if Your 
Honor please, merely serves as a subsitute or in lieu of the 
placing in the warrant itself of the facts constituting the 
basis for the issuance of the warrant. So one of two things, 
to my mind, must be true in order to render the warrant 
valid. Either there must be contained in the warrant it¬ 
self, or upon its face, a disclosure of the facts on which 
the warrant was issued, or if there be affidavit executed in 
connection with the warrant then that affidavit must be 
attached to the warrant to suffice in place of the affidavit. 

The Court: I get your point. What do you say, Mr. 
Reisinger? 

Mr. Reisinger: If Your Honor please, it is the 

325 Government’s position that the provisions of Rule 
41, both (b) and I believe (a) as well as (c) have 

application to the particular matter which is before the 
Court. 
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In reading the rule, as Your Honor just has, I think 
it is quite clearly demonstrated that it is the intention of 
the rule to provide for the service of the bare warrant or 
the form as— 

The Court: Well, hasn’t it been the custom, however, 
irrespective of whether the rules require? Hasn’t it been 
the custom to have a copy of the affidavit attached to a 
copy of the w r arrant that is served on the party? I am not 
sure, but I am inquiring for information—I thought it was. 

Mr. Reisinger: To my knowledge, Your Honor, there 
is a distinction made between the situation where the 
warrant is served by a police officer and where, as here, 
it was served by a Marshal. 

The Court: Why should there be any distinction? 

Mr. Reisinger: I believe because it has been the im¬ 
pression that under Section 301 the police are entitled to 
act—that is of the District of Columbia Code, Title 23— 
whereas the action under Rule 41 and its provisions is 
directed to the Marshal. 

The Court: Well, what is the custom? 

Mr. Reisinger: Now, the custom as I understand it is 
that where the Marshal serves a search warrant, 
326 what is before Your Honor is normally served; 

that is just the warrant which was served in this 
instance. 

The Court: Of course, you are mistaken. This rule is 
not directed only to Marshals; it is directed to any person 
who executes a warrant. 

Mr. Reisinger: I appreciate that, Your Honor; I am 
merely reciting what is my understanding of the custom. 

The Court: But suppose the person on whom the 
warrant is served wants to see the affidavit on which it was 
issued—he has that right—where can he go and see it? 

Mr. Reisinger: These records are public records on file 
with the United States Commissioner who issues the 
warrant. The papers which I believe are now before the 
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Court, or were before the Court at least, which are actually 
Commissioner’s case jacket, are publicly available. 

The Court: I may be mistaken in this, but I think there 
is one practice that has gradually grown here that is not 
quite in accord with the rules. 

The Commissioner is supposed to transmit to this Court 
promptly the papers on which a warrant is issued, so that 
they will be in the files of this Court; and I have observed 
that all too frequently that has not been complied with. 

Of course, that doesn’t make the warrant illegal, but I 
do suggest that the United States Attorney’s office should 
urge the Commissioner to comply with this require- 
327 ment strictly. Time and time again I have had 
situations where those Commissioner’s papers 
wouldn’t be found in this Court’s files and we have had to 
send for them. I think someone in your office should take 
that up with the Commissioner. 

Mr. Reisinger: I shall be pleased to suggest it, Your 
Honor. 

The Court: Is there anything else you wish to say on 
this point? 

Mr. Mitchell: Yes, sir, Your Honor, because there was 
something I wanted to call to Your Honor’s attention. 

In this suit it states here, “The facts to sustain this are 
set forth in the affidavit attached hereto and made a part 
hereof.” And that is what I think Your Honor has 
reference to, and there is none. 

The Court: I am going to overrule this point. I don’t 
find any legal requirement for service of the affidavit in 
addition to the warrant. 

Mr. Mitchell: Then the next point, if Your Honor please, 
is that the facts which are set forth in the affidavit are 
inadequate to sustain probable cause for the issuance of 
a search warrant. 

The Court: You have read the affidavit. 

Mr. Mitchell: Sometime ago, Your Honor. 
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The Court: Well, I suppose the only way I can deter¬ 
mine this is to read the affidavit, if you gentlemen 

328 will suspend for a moment. 

Why do you say this affidavit is not sufficient, Mr. 
Mitchell? 

Mr. Mitchell: Because, if Your Honor please, there is 
nowhere contained in the affidavit any information, per¬ 
sonal information, on behalf of the officer, that gambling 
or numbers are in fact being operated. 

Now, there is some statement there with reference to 
information, but at no place, as I recall the affidavit, does 
the officer say he ever saw numbers slips; at no place does 
the officer ever say they saw the person accept a bet, or 
write a numbers slip, or even have in their possession a 
numbers slip. 

The only thing that the officers say in that affidavit, may 
it please the Court, is that at best there is a robust 
suspicion, to use counsel’s words, is all that is necessary to 
suspicion as to the conduct in the premises. 

The Court: I am going to overule this point. I think 
a robust suspicion, to use counsel’s words, is all that is 
necessary to justify the issuance of a warrant. 

In other words, in order to justify the issuance of a 
warrant, all that is necessary is that a man of prudence 
and caution, on the information presented, would have 
reasonable ground to believe that a crime was being com¬ 
mitted in the premises. 

Now, it isn’t necessary to have enough informa- 

329 tion to convict, or even to find an indictment, but 
merely reasonable ground to believe that a crime is 

being committed. 

I think this affidavit is sufficient, bearing in mind the 
additional rule that it isn’t necessary that the information 
is of a kind that would be admissible in evidence; it may be 
hearsay; it may be incompetent, but it must be the kind of 
information which would lead, if I may repeat, a man of 



prudence and caution to have reasonble ground to believe 
that a crime has been committed. 

I will overrule this point. Is there anything else? 

Mr. Mitchell: Yes, if Your Honor please. There is a 
motion to suppress as to specific individuals who were 
arrested upon the street without benefit of a search 
warrant. 

The Court: Oh, that is different. 

Mr. Mitchell: The first, if Your Honor please, is as to 
the defendant Charles R. Myles. 

• * ••• 

Mr. Reisinger: Very well, Your Honor. May I call the 
officer? 

• •• * • • # 

330 Thereupon, 

Virgil Hood 

was called as a witness by the United States, and being 
first duly sworn, was examined and testified as follows: 

* • * •••• 

340 The Court: I am inclined to suppress the evidence 
obtained on this search of the defendant Myles, on 

the ground that there was no sufficient ground for arrest¬ 
ing him without a warrant, and therefore if the arrest is 
illegal the search of the person vras illegal, and anything 
that was obtained from his person must be returned. 
Now, what is the next motion? 

Mr. Mitchell: The next, if Your Honor please, Your 
Honor has passed upon the search warrant for premises 
1724 15th Street— 

The Court: The next I have listed on my list is a motion 
for a bill of particulars. 

Mr. Mitchell: Yes, sir, but Your Honor, un- 

341 fortunately there are two search warrants and Your 
Honor has treated one but not the second one. The 

second one deals with premises 1919 12th Street. 
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The Court: Oh, yes, that is the one issued against Ella 
Ledbetter. 

Mr. Mitchell: Yes, sir, Your Honor. Our contentions 
are the same, that the same thing occurred in that instance 
as occurred in this, and our contention in addition thereto, 
if Your Honor please, is that the execution of the warrant 
in this instance was illegal. 

The Court: The same point? 

Mr. Mitchell: Yes, Your Honor. 

The Court: Well, I will deny the motion as to that. 

Mr. Mitchell: I think Your Honor might look at that 
affidavit. 

The Court: Well, I have been looking at it. I notice 
quite a number of references to activities around the 12th 
Street premises, of a suspicious character. I am going 

to deny the motion as to that. 

• •• * * • * « • • 

25 Washington, D. C., 

February 19th, 1953. 

The trial of the above-entitled action was resumed before 
the Honorable Alexander Holtzoff, United States 
District Judge, and a jury, at 10:00 o’clock a. m. 

60 Evidence on Behalf of the United States 

• •• • * # * ••• 

Bar tell M. Jefferson 

was called as a witness by the United States and being first 
duly sworn was examined and testified as follows: 

Direct Examination 

By Mr. Reisinger: 

Q. Would you state your full name? A. Bartell M. 
Jefferson; I am assigned to the Morals Division, 

Metropolitan Police Department. 

• •• • • • 
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By Mr. Reisinger: 

Q. What is your rank, please, Officer? A. Private. 

Q. Directing your attention to the month of September, 
1952, were you so employed and so assigned at that 

61 time? A. I was. 

Q. Specifically directing your attention to the 
16th day of September, 1952, did you have occasion on that 
date to be in the vicinity of 12th and T Streets, Northwest? 
A. I did. 

Q. Were you accompanied at the time you were in that 
area? A. I was. 

Q. By whom? A. Private Virgil J. Hood, who is also 
assigned to the Morals Division, Metropolitan Police 
Department. 

Q. What time during the day or night, whichever it was, 
did you arrive in this area? 

The Court: What area are you referring to? 

Mr. Reisinger: 12th and T Streets, Northwest, Your 
Honor. 

A. About 1:30 p.m. in the afternoon. 

By Mr. Reisinger: 

Q. And what, if anything, did you do upon arrival 

62 there, sir? A. We started making observations of 
premises 1919 12th Street, Northwest. 

Q. W'hat is the premises 1919 12th Street, Northwest? 
A. It is an apartment building. 

Q. Can you tell us how many floors it has? A. There 
are two floors. There are four units in the apartment. 

Q. And by four units you mean four apartments? A. 
Four apartments. 

Q. Now, then, sir, what apartment were you interested 
in, if you know? A. Apartment No. 1. 

Q. Would you tell us which side of 12th Street, North¬ 
west, this building sets on? A. It is on the east side of 
12th Street. 
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Q. And it would be about in the middle of the block? 
A. That is correct. 

Q. As you face the apartment building from 12th Street, 
is the apartment you were interested in to your right or 
to the left? A. To the left. 

Q. To the left? A. That is correct. 

Q. That would be closer to U Street, is that 

63 correct? A. Toward U Street. 

Q. Where were you and Officer Hood standing at 
the time you placed this building under observation? A. At 
the corner of 12th and T Streets, Northwest. 

Q. Is that where you remained during this period of 
observation? A. No. We did not remain there. 

Q. Tell me what, if anything, you observed from your 
position at 12th and T Streets, Northwest. A. At about 
2 p.m. this date we observed quite a number of persons 
entering premises 1919 12th Street, and at about 2:30 p.m. 
we observed a blue Dodge sedan bearing D. C. tags J-9219 
drive north on 12th and east on TJ Street. 

This car was operated at that time by a person known 
to me as Fluffy, and who was later identified as Clarence 
Williams. 

Q. Can you tell me whether or not Fluffy is in the court 
room? 

Mr. Hughes: We stipulate identification. Stand up, Mr. 
Williams. 

(The defendant Clarence Williams stood.) 

Mr. Hughes: May the record show that is Clarence 
Williams? 

The Court: Very well. 

64 By Mr. Reisinger: 

Q. It was this defendant Williams, who has just stood 
here, that you saw? A. That is correct. 

Q. WTiat did you see this Dodge do, sir? A. This Dodge 
was driven north on 12th Street and east on U Street and 
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stopped in front of an alleyway that is between 11th and 
12th Streets, on the south side of U Street. 

At the time this car was also occupied by— 

Q. Let me interrupt you and ask you about this alleyway. 
Does it run parallel to U Street or parallel to 12th Street? 
A. It runs parallel to 12th Street. 

Q. And does it run the entire block? A. The entire block 
of the 1900 block of 12th Street. 

Q. And therefore it is behind 1919 12th Street, is that 
correct? A. That is correct. 

Q. I believe you said the car stopped at the entrance to 
this alley? A. It did. 

Q. And what happened thereafter? A. The unidentified 
colored man that was seated on the front seat of this car 
with Fluffy got out and walked south through this 

65 alley that is located in the rear of the 1900 block of 
12th Street. 

At this point Officer Hood followed this man down 
through the alley. 

• ••••*•••• 

Q. What were you able to observe of this man’s actions, 
Officer? A. After this man left the car he walked south 
through the alleyway. Officer Hood followed this man but 
I remained on U Street to observe the operator of the car. 

Q. The operator of the car I believe is the defendant you 
have identified, Williams, is that correct? A. That is cor¬ 
rect. 

Q. Where did you lose the second man from your view? 
A. When he turned into the rear of—I don’t know the num¬ 
ber of the premises, but it was a house located in the 1900 
block of 12th Street. 

Q. Did there come a time when you saw this unidenti¬ 
fied man again? A. It did. 

66 Q. When was that ? A. About two minutes after he 
had turned from view in the alleyway he was again 

seen to walk north through the alley and come back to the 
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car from which he had gotten out of, and at that point the 
car was driven off by Fluffy. 

Q. And that was the last you saw of him on that oc¬ 
casion? A. It was. 

Q. Did you have occasion to observe anything further 
at or about the premises 1919 12th Street on this date? 
A. Yes, I did. 

Q. And what was that, sir? A. After Officer Hood re¬ 
turned to the automobile we drove to the corner of 11th 
and T Streets, Northwest, at which time we observed this 
blue taxicab with the name A. P. Williams on the side, 
parked in the gas station that is located at the northwest 
corner of 11th and T Streets. 

About ten minutes after this cab had parked in the ser¬ 
vice station we observed two women coming from the alley 
in the rear of the 1900 block of 12th Street and each one had 
in her hand at the time a large brown paper bag. 

Q. Officer, let me interupt you here to ask whether or not 
you know the identity of the person who was driving this 
blue taxicab. A. I do. 

67 Q. Is he out in the court room? A. He is. 

Mr. Mitchell let it be stipulated, may it please the 
Court, that the defendant A. P. Williams be identified. 
Kindly stand, Mr. Williams. 

(The defendant A. P. Williams stood.) 

By the Court: 

Q. He was driving the cab? A. He was driving the cab. 
By Mr. Reisinger: 

Q. And as to the Identity of the two young ladies about 
whom you have spoken here, do you know them? A. I do. 
• •••**••*• 

The Court: Repeat the question. 
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By Mr. Reisinger: 

Q. Do you know the identity of the two ladies to whom 
you have made reference ? A. I do. 

Q. Can you tell me whether or not they are in the court 
room? A. They are. 

68 Q. Can you tell me where? A. They are seated in 
the back row; Mis® Nina Bullock and Miss Selena P. 

Hill. 

By the Court: 

Q. Will you state their names? A. Miss Nina Bullock 
and Miss Selena P. Hill. 

Mr. Reisinger: Let the record show, Your Honor, that 
the two defendants are identified. 

The Court: Very well. 

By Mr Reisinger: 

Q. I believe you had stated these young ladies entered 
the cab driven by Mr. A. P. Williams. A. That is correct. 

Q. What if anything, did you see thereafter? A. After 
these two women had gotten into the cab the cab was driven 
south on 11th Street to S and west on S, and at that point 
Officer Hood and myself, who were following this cab, 
stopped for a traffic light and we lost the cab that 
day. 

69 Q. Were there any further observations made by 
you on this occasion, on this date? A. No, there were 

not. 

Q. Did you have occasion on any subsequent date to go 
in the vicinity of the premises 1919 12th Street, Northwest? 
A. I did. 

Q. What date was that? A. The 17th of September, 
1952. 

Q. Which was the next day, is that correct? A. The 
next day. 
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Q. And were you accompanied? A. I was. 

Q. Was any one with you? A. There was. 

Q. Who -was that? A. Officer Virgil J. Hood. 

Q. Did you drive to this area, or just what did you do? 
A. We drove to the area. 

Q. And what automobile did you use? A. We had a 
police department automobile. 

Q. What time did you arrive in this area? A. About 
two o’clock. 

Q. What, if anything, did you do at that time? A. We 
again started making observation of premises 1919 
70 12th Street. 

Q. What observation, if anything, did you make 
sir? A. At about 2:15 that particular day we observed a 
cream-colored Ford drive into the alleyway behind the 1200 
block of U Street and stop. 

This car was driven by a man known to me as Marcellus 
Winston. 

After this car remained in this position about two 
minutes I observed a man walk up to the driver’s side of 
this car and accept a small brown bag from the driver, 
which he put into his pants pocket and left the car and 
crossed the street and entered premises 1919 12th Street, 
Northwest. 

Q. What, if anything, occurred thereafter? A. At about 
2:30 p. m. we observed the blue Dodge sedan being operated 
by Fluffy— 

The Court: Suppose, instead of calling him Fluffy, you 
refer to him as— 

The Witness: Mr. Clarence Williams. 

The Court: There are two Williams. 

The Witness: Clarence Williams. We observed this 
Dodge being operated by Clarence Williams park along¬ 
side of 1919 12th Street, Northwest. 

Clarence Williams left the automobile and walked north 
on 12th to U Street and east on U Street to the alleyway 
in the rear of the 1900 block of 12th Street and 
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71 walked south in this alley and turned into the rear 
of one of the houses located in the 1900 block of 12th 

Street. 

**•**#*•#• 

By Mr. Reisinger: 

Q. What, if anything, did you observe this man do there¬ 
after? A. After he had turned into the rear of these 
houses in the 1900 block of 12th Street, he was lost from 
my view, and I didn’t see him again until he walked through 
an areaway alongside 1909 12th Street and returned to his 
automobile. 

72 By Mr. Reisinger: 

Q. Did you give us some testimony, Officer, regarding 
a yellow Ford just a few minutes ago? A. I did. 

Q. Would you tell us what it w’as, -sir? A. I observed 
a cream-colored Ford drive into the alleyway in the rear 
of the 1200 block of U Street and stop and remained there 
about two minutes, at which time a man walked up to the 
driver’s side of this automobile and accepted a small brown 
bag from the driver. The man that accepted this bag then 
crossed 12th Street and entered premises 1919 12th 

73 Street. 

Q. Were you able to see where in premises 1919 
12th Street this man went? A. No, sir. 

The Court: I think I was mistaken; he did testify to that 
before. 

Mr. Reisinger: Thank you Your Honor. 

By Mr. Reisinger: 

Q. I believe you stated that the defendant Williams re¬ 
turned to his automobile. A. That is correct. 

Q. And what happened after that, if anything? 

The Court: Which Williams ? There are two defendants 
Williams so I think you should always couple their first 
name with the last name. 
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Mr. Reisinger: Yes, Your Honor, I shall That is the 
defendant Clarence Williams. A. After Clarence Williams 
returned to his automobile he drove then north on 12th and 
east on U Street out of sight. 

Q. Did you see anything further on this particular day 
in connection with premises 1919 12th Street? A. Yes, I 
did. 

Q. What was that, Sir ? A. I observed a man walk 

74 south on 12th Street from U Street. He had on a 
brown shirt, a pair of brown trousers, and he had 

in his hand at the time a large brown paper bag. 

By the Court: 

Q. Who was that? Was that an unidentified man? A. An 
unidentified man. 

Q. WTiere was that? A. He walked south on 12th 
'Street and entered premises 191912th Street with his paper 
bag. 

By Mr. Reisinger: 

Q. Were you able to see where he went in 1919 12th 
Street? A. I was not. 

Q. What happened after that, if anything? Did you see 
this man again? A. I did. He remained in these premises 
about five minutes, and upon his return he did not have the 
bag that he carried into the premises. 

Q. Did you have occasion to observe anything further in 
connection with the premises 1919 12th Street, Northwest? 
A. Yes, I did. 

Q. Would you tell us what that was, sir? A. I observed 
a taxicab operated by Anthony Williams drive into the gas 
station lot at 11th and T Streets, Northwest. 

75 Q. What, if anything, did you observe thereafter, 
sir? Let me ask you if this is the same cab you had 

seen the preceding day. A. It was. 

Q. And driven by the same man? A. It was. 
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Q. What, if anything, did you observe thereafter? A. I 
observed the defendant Nina Bullock enter premises 1919 
12th Street with a large brown paper bag in her possession. 

Q. And then what, if anything, occurred, sir? A. She 
remained in the premises about five minutes, and upon her 
return, which was from the alleyway leading to the rear of 
the 1900 block of 12th Street, she was accompanied by Miss 
Selena P. Hill. 

At that time both defendants had in their possession a 
large brown paper bag. They entered the cab that was op¬ 
erated by Anthony Williams, and the cab was driven to 
the corner of 15th and R Streets, Northwest, at which 
point Miss Bullock and Miss Hill left the taxicab, walked 
north on 15th Street and entered the basement of premises 
1724 15th Street. 

Q. The two ladies you mentioned, are they the same 
ladies you had seen the previous day, Miss Hill and Miss 
Bullock? A. That is correct. 

76 Q. And those are the ladies you identified, is that 
correct? A. That is correct. 

Q. At the time they emerged from this taxicab did they 
have any bag with them or not? A. The bags were still in 
their possession. 

Q. WTiat did you do after this observation you just told 
us about? A We remained in the 1700 block of 15th Street, 
Northwest and kept this house under observation for a 
period of about a half hour. 

We didn’t see either of the two ladies leave the premises 
or anyone else enter or leave during the time it was under 
observation. 

Q. And I assume you then left the area, is that correct? 
A. That is correct. 

Q. Did you have occasion to return to the vicinity of 12th 
and T Streets, Northwest at any time after this day you 
have talked about? A. I did. 

Q. When was that, sir? A. That was on the 18th day of 
September, 1952. 
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Q. And that would have been the day following, is 
77 that correct? A. The following day. 

Q. Were you accompanied on this date? A. I was. 

Q. And by whom? A. Officer Virgil J. Hood. 

Q. And when did you arrive in the vicinity of 12th and 
T Streets? A. At about 2 p.m. 

Q. And did you again use a police vehicle? A. That is 
correct. 

Q. What, if anything, did you have occasion to observe 
from this location that you stationed yourself in? A. At 
about 2.30 p. m. we observed the blue Dodge sedan being 
operated by Clarence Williams drive north on 12th and 
east on U Street and stop. 

Mr Mitchell: I am sorry, but part of his testimony I 
missed. May I have the reporter read it to me? 


Mr. Mitchell: Thank you. 

A. (Continuing)—and stop in the alleyway leading 
78 to the rear of 1900 block of 12th Street, Northwest. 

He was accompanied on this date by the unidenti¬ 
fied man that was seen on September 16, 1952. 

By Mr. Reisinger: 

Q. Wkat, if anything, did either of these men do ? A. The 
man that accompanied Clarence Williams left the auto¬ 
mobile at this point and was followed down to the alley 
leading to the rear of the 1900 block of 12th Street by Of¬ 
ficer Hood. 

Q. And when did you lose observation of them, if at all? 
A. When this man turned into the rear of one of the alleys 
that was located in the 1900 block of 12th Street, Northwest. 

Q. Did there come a time when you saw this man again, 
this unidentified man? A. There did. 
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Q. And when was that? A. About two minutes after the 
man had turned from my view I saw him walking north 
through the same alley in the direction of the car 

79 which he had previously left. 

Q. Did he get in the car, or were you able to see? 
A. He did. He got in the car and the car was driven off 
east on U Street. 

Q. And this car was operated by Clarence Williams? 
A. That is correct. 

Q. And is that the same gentleman you have identified 
here? A. The same gentlemen. 

Q. Did you see anything further on this occasion, on 
this day? A. I did. 

Q. And what was that? A. I observed the taxicab op¬ 
erated by Anthony William-s again park in the service sta¬ 
tion located at the northwest corner of 11th and T Streets, 
Northwest. 

This cab had parked on this service station about ten 
minutes and we observed Miss Nina Bullock and Miss 
Selena P. Hill come out of the alleyway in the 1900 block 
of 12th Street, Northwest, and enter this cab. 

This cab was then driven to the corner of 15th and R 
Streets, Northwest, and at that point Miss Bullock and 
Miss Hill got out of the cab, and also at this particular 
time the cab was occupied by a man later known to me as 
Martin J. 'Carter. 

80 Each of these defendants, when they left the 
alleyway in the rear of the 1900 block of 12th 

Street, Northwest, had a large brown paper bag in their 
possession. When they left the cab at 15th and R Streets 
they still had these bags in their possession and were seen 
to enter the basement of 1724 15th 'Street, Northwest. 

Q. What did you do thereafter, if anything? A. We re¬ 
mained in the vicinity and kept premises 1724 15th Street 
under observation. 

Q. Did you have occasion to make any further observa¬ 
tions? A. I did. 



55 


Q. What were they? A. At about 3:10 p. m. we observed 
the Federal Taxicab No. 51 being operated by a man later 
known to me as Edward J. Gaynor, and occupied by an un¬ 
identified man later known to me as Thomas Shaw, stop in 
front of premises 1724 15th Street, Northwest. 

The defendant Thomas Shaw left this cab at this point 
and had in his possession a brown paper bag which he car¬ 
ried in his right hand. Mr. Shaw entered the basement 
of 1724 15th Street, Northwest and the cab was driven off. 

We kept these premises under observation for a period 
of about a half hour and no one else was seen to enter or 
leave the premise®. After that we returned to the 
81 office. 

Q. Officer, you have mentioned a Martin Carter, I 
believe you said. A. That is correct. 

Q. Can you tell me whether or not he is in the court 
room ? A. He is. 

Q. And where is he? 

Mr. Mitchell: Let the record show that Mr. Carter is 
the defendant and is now standing. 

(The defendant Martin J. Carter stood.) 

The Court: Who is the defendant? 

Mr. Mitchell: Martin J. Carter. 

Bv the Court: 

Q. What was your testimony about Carter? A. That 
Carter was also a passenger in the taxicab, along with Miss 
Bullock and Miss Hill. 

Q. That was Anthony Williams’ cab? A. Anthony Wil¬ 
liams’ cab. 

Q. Did you see him do anything? A. When he left the 
cab with Miss Bullock and Miss Hill he had a brown paper 
bag in his possession and all three defendants entered the 
basement of premises 1724 15th Street, Northwest. 

The Court: You may proceed. 
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By Mr. Reisinger: 

82 Q. Now, then, Officer, you mentioned likewise a 
Thomas Shaw. Can you tell me is he in the court 

room sir? A. Yes, he is. 

Mr. Mitchell: Let the defendant please stand. Stand up, 
Mr. Shaw. 

(The defendant Thomas Shaw stood.) 

By Mr. Reisinger: 

Q. Is this the defendant? A. It is. 

Mr. Mitchell: Let the record show that is the defendant 
Thomas Shaw. 

The Court: Very well. 

By Mr. Reisinger: 

Q. And you mentioned a man whom you identified as, I 
believe, Edward Gaynor. Is he in the Court room, can 
you tell me? A. He is. 

Mr. Mitchell: Kindly stand, Mr Gaynor. 

The Court: Let the defendant Edward Gaynor stand. 

(The defendant Edward J. Gaynor stood.) 

By Mr. Reisinger: 

Q. Did you have occasion to return to the vicinity of 15th 
and 'S Streets, or 15 and R Streets, at any time after this 
date? A. I did. 

83 When was that, sir? A. That was the 19th of Sep¬ 
tember, 1952. 

Q. And that would have been the following day, is that 
correct? A. The following day. 

Q. Were you accompanied on this occasion? A. No, I 
was not. 

Q. And what time did you go to this particular area? 
A. About 3:10 p. m. 

Q. That is— A. In the afternoon. 

Q. In the afternoon? A. That is correct. 
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Q. And what, if anything, did you observe there, sir? 
A, About 3:12 p. m. I observed the cab operated by 
Anthony Williams with Miss Hill, Miss Bullock and Mr. 
Carter as passengers, stop at the corner of 15th and R 
Streets where these three defendants left the cab, each hav¬ 
ing in his possession a large paper bag. They were ob¬ 
served entering the basement premises 1724 15th Street, 
Northwest. 

Q. Did you make any further observation, sir? A. I did. 
Q. What was that? A. About 3:15 p. m. I observed the 
Federal Cab, which I had seen on the previous day, and 
which was being operated by Edward Gaynor, with 

84 Thomas Shaw as a passenger, stop at the corner of 
15th and S Streets. 

Mr. Shaw left the cab at this point. He had a brown 
paper bag in his possession, and he entered the basement of 
premises 1724 15th Street, Northwest. 

Q. Were there any further observations, sir? A. These 
premises were kept under observation for a period of about 
20 minutes, and no other persons were seen to enter or leave 
during the time they were under observation. 

Q. Directing your attention to the 20th day of Septem¬ 
ber, did you have occasion on that day to go to these 
premises? A. I did. 

The Court: What was the date? 

Mr. Reisinger: The 20th of September. 

By Mr. Reisinger: 

Q. Which premises did you go to? A. In the vicinity of 
1724 15th Street, Northwest. 

Q. And this was the following day, is that correct? 
A. The following day. 

Q. Did you make any observation of any sort on the 
occasion on September 20, 1952? A. I did. 

Q. Will you tell us, sir, what they were? A. I arrived 
at the vicinity of the 1700 block of 15th Street at 

85 about 3:10 p. m. on this date also. 
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I observed the taxicab being operated by Anthony Wil¬ 
liams with Miss Bullock and Miss Hill and Mr. Carter as 
passengers. 

This cab was stopped at the comer of 15th and S Streets. 
At this point Miss Bullock, Miss Hill and Mr. Carter left 
the taxicab. They each had in their possession a brown 
paper bag. They were seen to enter premises 1724 15th 
Street, Northwest with these bags. 

At about 3:15 p. m. the Federal Cab No. 51, which Mr. 
Gaynor was operating, with Mr. Shaw as a passenger, was 
stopped at the corner of 15th and S Streets. 

Mr. Shaw left the cab at this point with a brown paper 
bag in his possession. He also entered the basement of 
1724 15th Street, Northwest. 

Q. Are these persons, Mr. Gaynor, Mr. Thomas Shaw, 
Miss Bullock, Miss Hill, Mr. Carter and Mr. Anthony Wil¬ 
liams, whom you have made reference to on the 19th and 
20th, the same persons you have identified here? A. That 
is correct. 

Q. Did there come a time when you had occasion to re¬ 
turn to this particular area ? A. There did. 

Q. And what date was that? A. That was on the 1st of 
October, 1952. 

86 Q. Prior to going to the area of—which area are 
we speaking of, incidentally? A. I visited both 
areas on this particular date. 

Q. Which did you visit first? A. I went to 1919 12th 
Street before going to 1724 15th 'Street. 

Mr. Mitchell: May I inquire, is this on the date of Oc¬ 
tober 1st, sir? 

The Witness: It is. 

• ••«•••••• 

88 By Mr. Reisinger: 

Q. Now, then, Officer, had you see any of these defend¬ 
ants on that date, October 1st, prior to going to premises 
1919 12th Street? A. I did. 
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Q. And which defendant was that? A. -Clarence Wil¬ 
liams. 

Q. That is the man you have identified here as Clarence 
Williams, or Fluffy? A. That is correct. 

Q. Whereabouts had you seen him? A. I saw Mr. Wil¬ 
liams at about 1:05 p.m. in the unit block of G- Street, 
Northwest. He was parking the blue Dodge sedan that we 
had previously seen him operating. 

Q. Can you tell us where and what building he was park¬ 
ing the car in front of, if you know? A. He was parking it 
in front of a restaurant that is known J & Y’s Restaurant. 

Q. And that is located in that block, is that correct? A. 
That is correct. 

Q. Did you see Mr. Williams do anything on this 
89 occasion in front of the J & Y Restaurant? A. After 
Mr. Williani-s parked the automobile he went into the 
restaurant and went to the rear. 

I followed Mr. Williams into the restaurant and sat near 
the front at the bar. I had been in the premises about 
three minutes and Mr. Williams came up to me and asked 
me to step outside, that he had something to say to me. 

Q. As I understand it the Williams you are referring to 
is Clarence Williams. A. That is correct. 

Q. And did you then go outside ? A. I did. 

Q. And was there a conversation that took place there? 
A. Did you say, What was the conversation? 

Q. Was there a conversation? A. There was a conver¬ 
sation. 

Q. Will you tell us, sir, subject of course to objection, 
what the conversation was? 

Mr. Mitchell: We object. 

Mr. Hughes: We object. 

The Court: I will admit the conversation only as against 
the defendant Clarence Williams and not as against the 
other defendants, and the jury is so instructed. 
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90 By Mr. Reisinger: 

Q. Now, then, sir, what, if anything, did Mr. Williams 
say to you f A. He a<sked me how I was doing. I told him 
okay. Then he stated that, “You have the people in the 
block”— 

The Court: He stated what? 

The Witness: “You have the people in the block all 
upset. ’ ’ 

He said, “They know that you are a policeman.” 

I said, “ Yes, I know that they know I am a policeman be¬ 
cause someone pointed me out as being a policeman, but 
that doesn’t matter.” 

He then stated he had told the people that I knew what he 
was doing and that the only thing they could do was to be 
careful. 

By Mr. Reisinger: 

Q. And was there any further conversation then between 
you and the defendant Williams, Clarence Williams? A. 
No, there wasn’t. I mean after this conversation Mr. Wil¬ 
liams then got into his automobile and drove off. 

91 Q. What did you do, sir? A. During the conver¬ 
sation with Mr. Williams I was able to notice he was 

wearing a green sweater at the time— 

Mr. Mitchell: Objection; the answer is not responsive. 

The Court: Objection overruled. 

A. (Continuing) During the course of my conversation 
with Mr. Williams he was wearing a green sweater, and I 
noticed in his pocket, in the pocket of the sweater, that is, 
there were some numbers slips, and after the conversation 
with Mr. Williams, when he drove off, Officer Hood and my¬ 
self followed him to 12th and T Streets, Northwest. 

By Mr. Reisinger: 

Q. What, if anything, did you observe there, sir? A. Mr. 
Williams parked the car on the northeast corner of 12th 
and T streets, got out, walked across the street and into the 
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alley leading to the rear of the 1900 block of 12th Street, 
Northwest. 

Q. Did you see him again? A. Yes, we did. We saw him 
just after he came back out of the alley and got into his 
automobile and drove off. 

Q. Was he carrying anything at the time he entered the 
alley? 

Mr. Mitchell: Objection to the leading question. 

The Court: Objection overruled. 

A. He wasn’t carrying anything in his hand at that time, 
but there was— 


92 A. (Continuing)—there was a noticeable bulge in 
Mr. Williams’ pants pocket. 

By Mr. Reisinger: 

Q. After Mr. Clarence Williams drove off did you have 
occasion to make any further observation of the premises 
1919 12th Street, Northwest, which are in that area? A. 
Yes, sir, we did. 

Q. What was that, sir, if anything? A. We were able to 
observe Miss Bullock and Miss Hill leave these premises 
and enter the taxicab operated by Mr. Anthony Williams, 
which was parked on the gas station lot there. 

Q. Had you seen the taxicab operated by Mr. Williams 
parked there? A. Yes, we had. 

Q. Were Miss Bullock and Miss Hill accompanied or by 
themselves on this occasion? A. On this occasion they 
were by themselves. 

Q. And what did they do then, sir, if you know, after they 
got in the taxicab? A. They were driven to the corner of 
15th and R Streets, Northwest by Mr. Williams, and 

93 at that point when they left the cab— 

By the Court: 

Q. When you say “they,” whom do you mean? A. When 
Miss Bullock and Miss Hill—Mr. Carter was also an occu- 
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pant of the cab; each of the defendants left the cab with a 
brown paper bag which they carried into basement 1724 
15th Street, Northwest. 

By Mr. Reisinger: 

Q. Had you seen Mr. Carter get in the cab? A. No, I 
had not seen him get in the cab. 

Q. After Miss Hill and Miss Bullock and Mr. Carter en¬ 
tered the premises 1724 15th Street, did you make any 
further— 

Mr. Mitchell: Objection; he hasn’t so testified. 

Mr. Reisinger: I am sorry. 

By Mr. Reisinger: 

Q. Would you tell us whether or not they did enter? A. 
They entered the basement premises 1724 15th Street with 
these bags still in their possession. 

Q. What, if anything, did you see thereafter? A. We ob¬ 
served the Federal Taxicab No. 51, operated by Edward 
Gaynor, and with Mr. Thomas Shaw as a passenger, stop 
at the corner of 15th and : S Streets, Northwest, where Mr. 
Shaw left the cab at this point with a brown paper bag in 

his hand and walked south on 15th Street to 1724 
94 where he entered the basement with this bag. 

Q. Did you have occasion to make any further ob¬ 
servation of the premises 1724 15th Street, Northwest? 
A. The next day that observations were made was on the 
3rd of October, 1952. 

Q. Did you make such observations? A. Yes, I did. 

Q. Would you tell us, sir, what you observed on that 
date? A. We went to the vicinity of 12th and T Streets at 
about 2.30 p. m. We observed Mr. Williams park his auto¬ 
mobile at the corner of 12th and T. 

By the Court: 

Q. When you say “Williams”— A. Mr. Clarence Wil¬ 
liams parked his automobile at the corner of 12th and T 
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Streets; he got out and walked into the alley leading into 
the rear of the 1900 block of 12th Street. He returned to 
his automobile and drove off. 

About ten minutes later Miss Bullock and Miss Hill came 
out of the alley leading to the rear of the 1900 block of 12th 
Street and entered Mr. Anthony Williams’ taxicab that was 
parked at the service station. 

We followed them to 15th and R Streets, Northwest 
where they got out of the taxicab, Miss Bullock and Miss 
Hill got out of the taxicab, with the brown paper 
95 bags and entered the basement 1724 15th Street, 
Northwest. 

Q. Did you make any further observations, sir? A. On 
this particular day there was a United States Commis¬ 
sioner’s search warrant issued for premises 1724 15th 
’Street, Northwest, and with a prearranged signal between 
Officers Hood, myself and Captain Monroe, and members of 
a raiding party, we contacted them by radio and told them 
that— 

Mr. Mitchell: Objection to what he told them. 

Mr. Hughes: Objection. 

The Court: Objection sustained. 

The Witness: As a result of a conversation by radio the 
members of the raiding party entered the basement 1724 
15th Street, Northwest. 

By Mr. Reisinger: 

Q. And you were not a part of the raiding party, is that 
correct? A. I was not. 

Q. Did you have occasion, directing your attention to Oc¬ 
tober 6, 1952, did you have occasion then to make observa¬ 
tions of the premises 1919 12th Street, Northwest? A. We 
did. 

The Court: What was the date of that? 

Mr. Reisinger: October 6th, Your Honor. 

The Court: Very well. 
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By Mr. Reisinger: 

96 Q. Will you tell me, sir, when you were in the vi¬ 
cinity of these premises, what time you arrived 
there? A. We arrived in the vicinity of 12th and T Streets 
about 2 p. m. in the afternoon. We observed Mr. Clarence 
Williams operating the blue Dodge sedan. He was parked 
on the corner of 12th and T Streets; we saw him leave his 
automobile and walk into the alley leading to the rear of 
the 1900 block of 12th Street. 

We also observed a black 1949 Cadillac with D. C. tags 
G-721, which was operated by the defendant later known 
to me as Joseph Green, who is not present in the court room 
at this time. 

Q. Can you tell me, sir, whether or not that is the de¬ 
fendant who was excused? A. That is. 


Q. Officer, this Cadillac which was driven by Joseph 
Green, can you tell me, sir, or give me a further descrip¬ 
tion of it? A. A black 1949 Cadillac sedan, D. C. tags Nos. 
G-721. 

The car was registered in the name of Lucille 
97 Coleman, 1111 M Street, Northwest. 

Mr. Mitchell.: Objection, and move to strike. 

The Court: If he himself examined the registration he 
may testify. Did you, yourself, examine the registration? 

The Witness: I did, sir. 

The Court: Motion denied. 

By Mr. Reisinger: 

Q. What did you see this Cadillac do, sir? A. Mr. Green 
then parked the car just opposite premises 1919 12th Street 
and got out and entered Apartment No. 1 with a small 
brown paper bag. 

By the Court: 

Q. Apartment No. 1 in what building? A. 1919 12th 
Street, Northwest 
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By Mr. Reisinger: 

Q. Did you see whether or not Mr. Green remained in the 
apartment? A. Mr. Green did remain in the apartment 
about five minutes and returned to his car and drove off. 

Q. Did you have occasion to make any further observa¬ 
tion at premises 1919 12th Street, Northwest, on this date, 
October 6th ? A. I did, sir. 

Q. Would you tell me, sir, what they were? A. 1 

98 saw Mr. Anthony Williams park his taxicab in the 
service station at 11th and T and left the cab and 

walked up through the alley leading to the rear of the 1900 
block of 12th Street. 

Q. Can you tell me, sir, about what time this observation 
was regarding Mr. Anthony Williams’ cab? A. That was 
about 2:45, if I am not mistaken. 

Q. Did you have occasion to make further observations 
of the premises on this date? A. No, I did not. 

Q. Did there come another time when you placed the 
premises 1919 12th ! Street under observation? A. On Oc¬ 
tober 7, 1952. 

Q. And that would have been the following day? A. The 
following day. 

Q. Would you tell us, sir, what you observed on that oc¬ 
casion? A. I observed Mr. Williams, Mr. Clarence Wil¬ 
liams, park his automobile at the northeast corner of 12th 
and T Streets, get out and walk through the alley leading 
to the rear of the 1900 block of 12th Street, Northwest. 

He did turn into the rear of one of the houses there— 
there was a shed there—and he did remain about two min¬ 
utes and came back through the alley and got into his auto¬ 
mobile and drove off. 

99 Q. Did you make any further observations? A. I 
did. 

Q. And what was the nature of that, sir? A. I observed 
the black Cadillac sedan that I had seen on the previous 
day, operated by Mr. Green, park in the 1900 block of 12th 
Street, Northwest. 
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Mr. Green got out and went into Apartment 1, premises 
1919 12th Street, Northwest. 

Q. Did you have occasion on that date to see Miss Bul¬ 
lock? 

The Court: See whom? 

Mr. Reisinger: Miss Bullock. 

A. Yes, I did. 

By Mr. Reisinger: 

Q. Can you tell me about what time you saw her? A. It 
was about 2:45 p. m. Miss Bullock was seen to enter Apart¬ 
ment No. 1 of 1919 12th Street, Northwest with a large 
black pocketbook. 

Q. Did you make any further observations on this date? 
A. I also observed Mr. Anthony Williams park his cab in 
the service station and get out and walk through the alley 
leading to the rear of 1919 12th Street, Northwest. 

Q. Did you have any occasion to see Mr. Anthony Wil¬ 
liams after that, on this date? A. No, I did not 
100 Q. How long did you stay in that area following 
this observation? A. Until about 3:05 p. m. 

Q. What would that have been? A. About 20 minutes 
afterward. 

Q. Did you have occasion to make any further observa¬ 
tions on that particular day, that is October 7th? A. I 
don’t think so. 

Q. Did you have occasion to return to the vicinity of 1919 
12th Street on any other day? A. On October 8th. 

Q. You did go on October 8th to that area? A. Yes, sir. 

Q. What, if anything, did you observe on the occasion of 
the 8th of October? A. We observed Mr. Williams drive 
up to 12th and T Streets, Northwest; saw Mr. Williams, 
Mr. Clarence, Williams, park his automobile and walk 
through the alley leading to the rear of the 1900 block of 
12th Street. 

Q. And what, if anything, did you see Mr. Williams do 
after that? A. Mr. Williams again went to the rear of one 
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of the buildings located in that block, remained about two 
minutes, returned to his car and then drove off. 

I also observed Miss Bullock again entering 
101 premises 1919 12th Street, Northwest, Apartment 1, 
with the same black pocketbook that had been seen 
on the previous date. 

Mr. Anthony 'Williams was also seen to park his cab in 
the -service station on that day. 

Q. Can you tell me, sir, which service station you are re¬ 
ferring to? A. It is on the northwest corner of 11th and T 

Streets, Northwest. 

• \ 

Q. That is the same place you have testified regarding 
before? A. That is correct. 

Q. Did you have occasion on that day to see the black 
Cadillac? A. Yes, I did. 

Q. "Would you tell us what observation, if any, you made 
of the -Cadillac on the 8th of October? A. Mr. Green was 
operating the Cadillac and was accompanied by a man later 
known to me as Raymond Myles. 

He drove east on T Street where we were parked, and at 
that time Mr. Myles looked into the automobile where we 
were seated, and he saw me— 

Mr. Mitchell: Objection. 

The Court: Objection overruled. 


102 The "Witness: After seeing me he said something 
to Mr. Green. Mr. Green parked the Cadillac in the 
1900 block of 12th Street and got out and walked back to 
the corner of 12th and T Streets and looked in the direction 
in which we were parked. 

Mr. Mitchell: Objection. 


The Court: No, that is not subjective. He is stating 
what he observed somebody else do. That is entirely ad¬ 
missible. You may proceed. 
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The Witness: Mr. Green then returned to his automobile 
and drove around the block and came back by where Officer 
Hood and myself were seated in the automobile, driving 
real slowly; when he got abreast of where we were parked 
he drove very slowly and looked into the car and then he 
drove to the 1100 block of T Street and stopped and got out 
of the automobile and walked up the alley leading to the 
rear of the 1900 block of 12th Street. 

By Mr. Reisinger: 

Q. Did you have occasion to make any further ob- 

103 servations on that day? A. I did not. 

Q. Did there come a time when you saw the de¬ 
fendant Green again? A. Yes, there did. 

Q. And what was that? A. That was October 15,1952. 
Q. And will you tell us, -sir, where you saw the defendant 
Green? A. Mr. Green was seated in the Cadillac in the unit 
block of G Street, Northwest, in front of the J & Y Restau¬ 
rant. 

Q. And about what time of the day or night was this that 
you saw Mr. Green on this occasion? A. This was about 
4 or 4:15 p. m. 

Q. Did you have any conversation with Mr. Green or did 
you speak to him in any way? A. About 3 p. m. on the 15th 
of October, premises 1919 12th Street, Apartment 1, were 
entered on the basis of a United States Commissioner’s 
search warrant. 

Mr. Mitchell: Objection, Your Honor. The answer is 
not«*at all in response to the question. 

• ••••••••• 

104 The Court: Let him proceed with his answer, and 
after he finishes his answer if it is not responsive you 

may move to strike it out. 

You may proceed. 

A. Just prior to the execution of this warrant Mr. Green 
had been seen entering premises 1919 12th Street, North¬ 
west, Apartment 1. 


69 


On the basis of these observations on Mr. Green, I ap¬ 
proached Mr. Green and also Mr. Myles, who was seated in 
the automobile, and identified myself as a police officer, and 
told them that I was placing them under arrest for investi¬ 
gation of operating a lottery. 

• ••••*•**• 

105 By Mr. Reisinger: 

Q. Was there anyone else in the automobile at the time 
you approached it? A. There was. 

Q. Can you tell us, sir, who that was? A. It was Mr. 
Raymond Myles and Mrs. Hamilton. 

Q. Where was Mr. Myles seated? A. Seated on the front 
seat of the automobile. 

Q. And Mrs. Hamilton, where was she seated? A. She 
was in the rear. 

Q. Did you have occasion to see anything that was, shall 
we say, thrown out of the automobile? A. Yes, I did. 


Q. Can you tell us, sir, first, what part of the automobile 
this object was thrown from? A. This automobile was 
thrown out of a left window of the rear of the auto¬ 
mobile. 

106 Q. You mean to say “this object”? A. This ob¬ 
ject, yes. 

Q. Were you able to observe who threw the particular 
object? A. To the best of my knowledge Mrs. Hamilton 
threw it out of the window. 

Q. Did you have occasion, sir, to recover the object in 
question? A. I did. 

Q. Upon recovering this object, about which we are 
speaking, did you look at it and observe it? A. I did. 

Q. Are you able to tell us, sir, subject to objection, of 
course, what it was? 

Mr. Mitchell: Objection. May we approach the bench? 
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107 The Court: I am going to exclude that. 

(In open court:) 

By Mr. Reisinger: 

Q. Officer, did you thereafter take the defendant Green 
to headquarters? A. Yes, I did. 

108 Q. Directing your attention to the 16th day of Oc¬ 
tober, 1952, did you have occasion on that day to see 

any of these defendants? A. I did. 

Q. And which defendant or defendants did you see on 
that occasion? A. Edward Gaynor. 


Q. And would you tell me, sir, approximately what time 
you first saw Mr. Gaynor on that date? A. It was about 
1:30 p. m. in the afternoon. 

Q. And whereabouts did you see him, sir? A. At 18th 
and Constitution Avenue, Northwest, in front of the Navy 
Department 


Q. Was he just standing on the street, or what? A. He 
was going to where his cab was parked. 

Q. When you say his cab, would you tell us, sir, what you 
mean? A. Federal Cab No. 51 is listed, is registered, in 
the name of Edward J. Gaynor. 

Q. And that was the cab you had seen Mr. Gaynor 
109 drive before, is that correct ? A. That is correct. 

Q. Approximately where was that cab parked? A. 
It was parked about 20 feet west of the main entrance of 
the Navy Department, on the south side of Constitution 
Avenue. 


Q. Did you approach Mr. Gaynor? A. Yes, I did. 

Q. Where was Mr. Gaynor standing when you ap¬ 
proached him or came within speaking distance of him? 
A. He was on the sidewalk about ten feet away from his 
cab. 
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Q. And what, if anything, did you say to Mr. Gaynor at 
the time you approached him? A. I told Mr. Gaynor that I 
was a policeman. I identified myself as a policeman and 
told him that there was an arrest warrant that had been 
sworn to for his arrest and I wanted him to accompany me 
to police headquarters. 

110 Q. What, if anything, did you do thereafter? A. I 
got in the cab and Mr. Gaynor drove to headquarters 
to the basement of the Municipal Building. After reaching 
the basement Mr. Gaynor started to get out of the cab, and 
at that time he took from his left rear pants pocket a long 
brown envelope and dropped it on the seat in the front of 
the cab. I recovered this envelope. After examining it I 
found it contained— 

Mr. Mitchell: Objection. 

The Court: Objection overruled. 

A. —After examining the contents of this envelope I 
found it contained pieces of white paper. 

Mr. Reisinger: If it please the Court, I hand an envelope 
to the Clerk and I would like to ask that it be marked as 
Government Exhibit 1 for the purpose of identification, to¬ 
gether with the entire contents. 

(An envelope and contents were marked as Government 
Exhibit No. 1 for identification.) 


Q. Now, then, Officer, you stated, I believe, that this en¬ 
velope contained certain pieces of paper? A. It did. 

Q. Did you have occasion to inspect those pieces 
111 of paper? A. I did. 

Q. Did you have occasion to make a notation of 
any sort thereon? A. I did. 

Q. And what was that notation that you made? A. I put 
the date and— 


Q. I hand you, then, what has been marked as Govern¬ 
ment Exhibit 1 for identification and ask you if you will 
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please inspect the contents and tell us whether or not you 
are able to identify the objects contained therein. A. I do. 

Q. Will you identify them, please? 

112 By the Court: 

Q. What are they? A. They are white sheets of paper 
with numbers written on them. 

By Mr. Reisinger: 

Q. How many pieces? 

The Court: Just a moment. Where did you get them? 

The Witness: These were taken from the envelope Ed¬ 
ward Gaynor dropped in the cab. 

The Court: In other words, these are the papers that you 
found in Gaynor’s cab? 

The Witness: That I saw Gaynor drop. 

The Court: That you saw Gaynor drop. Very well. 

By Mr. Reisinger: 

Q. Now, then, Officer, do you know how many pieces of 
paper there are contained there? A. I don’t know the 
exact amount. 

Q. There are different varying types of paper, is that 
correct? A. That is correct. 

Q. And some of them are adding machine tapes, is that 
likewise correct? A. That is correct. 


113 Q. Can you tell me whether or not there was any¬ 
thing else taken from the defendant Gaynor in the 
course of this arrest, or as a result of this arrest? A. 
There was a quantity of bills and change that was also in 
the envelope along with the numbers slips. 


Q. Office**, how much was there contained in this en¬ 
velope? A. I would have to look at the property return to 
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give the exact amount. I can’t quote the exact 
114 amount just offhand. 


Q. Do you recall the approximate amount of money? A. 
It was approximately $90 and some odd change. 

Q. With regard to this money, where was it contained in 
the envelope to which you make reference? Was it actually 
physically in the envelope? A. It was in the envelope. 


115 Q. For what length of time have you been a mem¬ 
ber of the Morals Division? A. About four years. 

By the Court: 

Q. For how long? A. Four years. 

By Mr. Reisinger: 

Q. Of the Morals Division of the Police Department? A. 
Of the Morals Division for a period of about two years. 

Q. And a member of the police department how 

116 long 1 ? A. Four and a half years. 

Q. During this period of time have you had occa¬ 
sion to deal with what is known as the numbers game on 
more occasions than one? A. I have. 

Q. Have you had occasion, sir, to see and observe what is 
commonly known as a numbers slip? A. I have. 

Q. Have you had occasion to testify with regard to a 
piece of paper being a numbers slip, in this and other 
courts? A. I have. 

Q. I would like to ask you whether or not any of these 
pieces of paper which you collected, or which you took from 
Mr. Gaynor’s possession, are numbers slips. 

Mr. Mitchell: Objection. 


117 The Court: I held and I have always held that if 
a person drops something anybody can pick it up, 
and what is picked up is not obtained by search and seizure. 
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As I understand the testimony, G-aynor dropped this on 
the floor of the cab. Is that correct? 

The Witness: That is correct. 

• ••••••••• 

119 By Mr. Reisinger: 

Q. I hand you Government Exhibit 1 for identification 
and ask you if you are able to identify any of those. 

The Court: You have already asked him the question 
and he says he knows what the question is. Let him an¬ 
swer. 

A. Yes, I can. 

By the Court: 

Q. What are these papers? A. They are numbers slips. 
The Court: Very well. 

By Mr. Reisinger: 

Q. At this time, Your Honor, I should like to ask one 
further question. There are contained therein numbers 
slips; are there any additional papers that are not num¬ 
bers slips? A. There are what are commonly known as 
rundown tapes. 

Q. And they are in reality adding machine tapes? A. 
That is correct. 

Q. I should like to ask, is there anything other than num¬ 
bers slips or rundown slips contained therein? A. No, 
there isn’t. 

120 Mr. Reisinger: I should like at this time to move 
the admission— 

The Court: You don’t mean move the admission; you 
mean you are offering them in evidence. 

Mr. Reisinger: Yes. I am offering them in evidence. 
Mr. Hughes: I would like a cautionary instruction now. 
Mr. Mitchell: I would like to interpose for the record 
an objection to the introduction of these objects into evi¬ 
dence. 
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The Court: The Court, will at this time admit this evi¬ 
dence as against the defendant Gaynor alone. 

After prima facie proof of conspiracy is made then you 
make a motion that the admission be unqualified, but at 
this point this material is admitted as against the defend¬ 
ant Gaynor only, and the jury is so instructed. 

Mr. Reisinger: Thank you, Your Honor. 

(The envelope and contents heretofore marked for iden¬ 
tification were received in evidence as Government Ex¬ 
hibit No. 1.) 

121 Cross-Examination 

By Mr. Mitchell: 

Q. Officer Jefferson, on September 16, 1952, I believe, 
sir, you testified that you were at the corner of 12th and 
T Streets, Northwest, Washington, D. C., is that correct? 
A. That is correct. 

Q. Together with you at that time was Officer Hood? 
A. That is correct 

Q. These observations that you have testified about, sir, 
were made from your position at 12th and T Streets, 
Northwest, is that correct? A. Not all of them, no. 

Q. Then tell us, sir, where, other than the corner of 
12th and T Streets, Northwest, were you? A. In the 1900 
block of 12th Street; the 1100 block of U Street; the corner 
of 11th and T Streets; and in the vicinity of 11th and S 
Streets, Northwest. 

Q. Now, then, you were never during that period of 
time in premises 1919 12th Street, Northwest, were you? 
A. No. I was not. 

Q. I believe, sir, you testified that that is an 

122 apartment dwelling. A. That is correct. 

Q. And that apartment dwelling has a common en¬ 
trance, does it not? A. It does. 

Q. And you enter into the door and you can go to all the 
apartments from the front door, is that correct? A. That 
is correct. 
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Q. As a matter of fact, Officer, there are double doors 
there, are there not? A. That is correct 
Q. When you observed these people go into these prem¬ 
ises, were you in such position that you could tell whether 
the door was open or closed? A. Which door are you 
speaking of? 

Q. The front door to the apartment dwelling, sir. A. 
I was. 

Q. And was that door open or closed? A. One door was 
open. 

Q. And the second door was closed? A. That is right. 
They are swinging doors. 

Q. And you go through the second door in order to get 
to the doors of the various apartments, is that correct, sir? 
A. You go through both doors at the same time. 

123 Q. Well, you have to go through the first one and 
then the second one? A. When you enter between 

the swinging doors you are in a vestibule; there is an apart¬ 
ment on the right and an apartment on the left. 

Q. And in order to get into that vestibule you go through 
those doors, isn’t that correct? A. That is correct. 

Q. Now, I believe, sir, that you testified you saw someone 
go into the rear of—that is, the alley to the rear of all the 
houses which are located on the east side of 12th Street 
in the 1900 block, is that correct? A. That is correct. 

Q. When you saw this person go into that alleyway you 
did not see which house they went into, did you, sir? A. 
I did not. 

Q. As a matter of fact, on no occasion did you ever actu¬ 
ally see what house a person went into that went into the 
alley? A. No, I did not. 

Q. On the 16th, sir, I believe you testified you saw some¬ 
one with a brown bag. Did you see anyone with a brown bag 
on the 16th? A. Yes, I dii 

Q. And could you tell us who that was? A. Miss 

124 Nina Bullock and Miss Selena P. Hill. 

Q. Are you sure you saw those two ladies with 
brown paper bags? A. I am. 


Q. And where were they at the time yon say yon saw 
them? A. Coming out of the alley that leads to the rear 
of the 1900 block of 12th Street. 

Q. Had you seen them go into a grocery store prior to 
that? A. Ihadnot. 

Q. Did you ever see, sir, what was inside those bags? 
A. No, I did not. 

Q. Was there anything peculiar about those bags, or were 
they just the common ordinary grocery store variety? A. 
They were the large grocery store variety bag. 

Q. The same type that any housewife would have that 
went to a grocery store? A. That is true. 

Q. Now, then, you didn’t see either of those two ladies 
come from premises 1919 12th Street, did you, sir? A. 
No, I did not. 

Q. On the 17th of September that you say that you saw 
someone go into the alley, is your testimony, sir, with 
reference to whether they did or did not go into any 
125 particular house in that block, the same as your 
testimony just previously given? A. I couldn’t say 
that they went into any of the houses. 

Q. And on no occasion on any of the dates concerning 
which you have given testimony are you able to say that 
they went into any particular house, is that correct? A. 
No, I am not. 

Q. During the course of these observations which were 
being made by you, you were accompanied by Officer Hood, 
is that correct? A. That is correct. 

Q. And the two of you were companion officers and you 
made these observations together, is that correct, sir? A. 
That is correct. 

Q. On the 17th of September you at no time saw into any 
paper bag that you might have seen, did you, sir? A. No, 
I did not. 

Q. Is your testimony with reference to the paper hag, 
sir, on this occasion with respect to September 17th the 
same as on the occasion of September 16th? A. It is. 
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Q. And isn’t that true, sir, as to all of the dates concern¬ 
ing which you have testified, that at no time did you ever 
see into the paper bag and ascertain what the con- 

126 tents thereof were? A. I did not. 

Q. There is one exception, though, isn’t there, 
Officer? Wasn’t there a time you looked into a paper bag 
which w r as in the possession of Joseph Green, at which 
time you observed a half pint of whiskey? A. No, there 
wasn’t. 

Q. Did you observe him with some whiskey? A. I didn’t 
observe Green with whiskey. No, I did not. 

Q. Was there a paper bag with some whiskey? A. I 
saw whiskey that was lying on the seat in the automobile. 
There -wasn’t any bag. 

Q. I believe, sir, you testified that you saw the defendant 
Gavnor. Would you tell us those dates that you saw the 
defendant Gaynor? A. On the 18th, the 19th, the 20th, the 
1st of October and on the 3rd of October; also on the 16th 
of October. 

Q. On each occasion, sir, that you saw the defendant 
Gaynor, did you merely see him drive up in the cab and 
a passenger alight from the cab, and then for him to go on 
his way? A. That is correct. 

Q. You never saw him do anything other than that, 

127 did you, sir? A. No, I did not 

Q. At no time, Officer, did you ever overhear a 
conversation that was by anyone of these defendants with 
another, did you? A. No, I did not. 

Q. Did you ever see the defendant Thomas Shaw in the 
company of Mr. Matlock? A. No, I did not. 

Q. Did you ever see Mr. Shaw in the company of Mrs. 
Matlock? A. No, I did not. 

Q. Did you ever see the defendant Shaw in the company 
of Mrs. Ledbetter? A. No, I did not. 

Q. Did you ever see the defendant Shaw at premises 1919 
12th Street, Northwest? A. I did not. 

Q. Did you ever see the defendant Shaw in the company 
of Mr. Carter? A. No, I did not. 
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Q. Did you ever see the defendant Shaw in the company 
of Mr. A. P. Williams? A. No, I did not. 

128 Q. Or Mr. Clarence Williams? A. No, I did not. 
Q. Did you ever see him in company of any of the 

people? A. Mr. Gaynor. 

Q. And the only time you saw him in the company of Mr. 
Gaynor you saw him come up from the cab and alight from 
the cab and walk to some premises which you have identi¬ 
fied, is that correct? A. That is correct. 

Q. With regard to the defendant, Gaynor, other than the 
occasion, sir, on which you have seen him drive his cab, 
at which time Mr. Shaw was a passenger, have you ever seen 
him in the company of any of these other people? A. No, 
I have not 

Q. Have you ever seen him engaged in conversation with 
any of these people at any time? A. No, I have not. 

Q. And other than the people that you say you saw ride 
in the cab of Mr. A. P. Williams, have you ever seen him 
in the company of anyone other than Miss Bullock, that 
you say you saw in his cab, Miss Hill and Mr. Carter, have 
you ever seen him in the company of any of them? A. I 
have not. 

Q. Incidentally, Officer, you have never seen Mr. A. 
P. Williams carry any paper bag anywhere at any 

129 time, have you, sir? A. I have not. 


Q. Now, have you ever seen the defendant Wiggins in 
the company of any other people? A. No, I have not. 

Q. Have you ever seen the defendant Green in the com¬ 
pany of any of these people? A. Mr. Myles. 

Q. Mr. Myles isn’t here now. A. No, he is not here. 

Q. Of any of the people now seated here, have you ever 
seen Green with any of them at any time? A. No, I have 
not. 

Q. You have never seen Mr. Green writing any- 
130 thing, have you? A. I have not. 
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Q. Have you ever seen any of these defendants write? 
A. No, I have not 

Q. Have you ever seen any of these defendants accept 
any bet? A. Any what, did you say? 

Q. Any bets from anyone? A. No. 


Q. Officer Jefferson, you were asked, sir, if you were 
familiar with numbers slips. A. That is correct. 

Q. And I believe, sir, you testified that you were, is that 
correct? A. That is correct. 

Q. You know what a regulation numbers slip is, don’t 
you? A. Yes. I know what a regulation numbers slip is. 

Q. Well, you don’t find or you haven’t found nor is there 
present amongst any of these pieces of paper which you 
have identified a regulation numbers slip? A. There 
131 aren’t any regulation numbers slips, no. 

Q. Did you ever see, sir, anyone write these num¬ 
bers? A. No, I did not. 

Q. Do you know of your own personal knowledge whether 
anyone ever passed any consideration for these pieces of 
paper? 

The Court: Now, I think this is all irrelevant. All he 
testified to was that he picked them up when the defendant 
Gavnor dropped them. You have already cross-examined 
him about that, but don’t ask him about matters that he 
didn’t testify about. 

Mr. Mitchell: Except for the fact, if Your Honor please, 
I respectfully submit that he testified they were numbers 
slips. I think, therefore, I am certainly entitled to— 

The Court: He expressed the opinion from his knowledge 
and experience as to what numbers slips looked like, that 
these were numbers slips, and you have already cross- 
examined him about that. 

Mr. Mitchell: That is what I am in the process of doing. 

The Court: No, you are not. As to whether he saw any¬ 
body bet anything is immaterial because he didn’t testify 
that he saw anybody bet. It is just a pure waste of time. 
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All he testified was that he saw G-aynor drop these on the 
floor of his cab and he picked them np. 

132 Mr. Mitchell: Your Honor, I don’t want to try 
Your Honor’s patience. 

The Court: You are not trying my patience, but I have 
made my ruling and you have made your objection. 

Mr. Mitchell: I understand I may not go further in 
my interrogation with respect to how he arrives at his 
conclusion that they are numbers slips. 

The Court: You may do that, of course; I haven’t made 
any such ruling. Of course you have a right to ask him as 
to how he arrives at his conclusion that they are numbers 
slips. 

By Mr. Mitchell: 

Q. Let me ask you this, Officer, and maybe we can get 
this on the record. 

Any piece of paper on which are written three numbers, 
and thereafter figures, or a single figure, would you consider 
that a numbers slip? A. I would. 

The Court: Of course, somebody might have been doing 
some ordinary figuring, isn’t that possible? 

The Witness: That is possible. 

The Court: Somebody might have been adding up his 
money and putting the addition down on paper; isn’t that 
possible? 

The Witness: Where you find there are a combination of 
three numbers with an amount behind them, and on that slip 
of paper there the total amount, in my estimation I 

133 would take it as being a numbers slip. 

The Court: All right; that is your opinion. 

By Mr. Mitchell: 

Q. Just one thing further. 

Officer, you saw me write this, didn’t you (indicating)? 
A. Yes, I did. 
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Q. Now, I hand you this piece of paper, sir, and I ask 
you if that is a numbers slip. A. I would consider this as 
being a numbers slip, yes. 

Mr. Mitchell: That is a numbers slip! That’s all. 

May that be marked as Defendants’ Exhibit 1 for identi¬ 
fication, if Your Honor please? 

The Court: Defendants’ Exhibit 1 for identification? 

Mr. Mitchell: Yes, sir. 

The Court: Very well. 

(A piece of paper was marked as Defendants’ Exhibit 
No. 1 for identification.) 


Mr. Mitchell: I wish at this time, if it please Your Honor, 
to introduce Defendants’ Exhibit 1 in evidence. 

The Court: Yes, it may 'be admitted. 

(The paper heretofore marked as Defendants’ Exhibit 
No. 1 was received in evidence.) 


134 Cross-Examination 

By Mr. Williams: 

Q. Officer Jefferson, what was the first occasion you saw 
Miss Bullock and Miss Hill and Mr. Carter in the car to¬ 
gether? A. That was on the 19th. 


Q. The 19th of September? A. Yes, sir. 

135 Q. Then it was the 18th and not the 19th? A. That 
is right. 

Q. Very well. Now, directing your attention to October 
3rd—do I make myself clear there? A. Yes. 


Q. And what is it? A. That was the day the premises 
1724 15th Street, Northwest was raided. 
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Q. That is correct. Other than that you have no recol¬ 
lection or independent recollection of October 3rd? A. 
Yes, I do. 

136 Q. And what other significant event occurred on 
that day to make you recall it? A. Just prior to the 

Commissioner’s search warrant being executed at these 
premises Officer Hood and myself made preliminary obser¬ 
vations in regard to the case. 

Q. Was there a more significant event on that day that 
directs your attention to October 3rd other than the fact 
that you raided these premises? A. Yes, sir. 

Q. What was it? A. There vras also another premises 
located in the vicinity that was entered on the U. S. Com¬ 
missioner’s search warrant. 

Q. Now, let me ask you this, Officer: When I asked you 
what was the occasion when you first saw Miss Bullock, Miss 
Hill and Carter together in an automobile, and you said 
September 19th, and then after I corrected you and asked 
you wasn’t it the 18th because you previously testified to 
that effect, wasn’t it because the testimony you are giving 
us today is by rote, more or less going down the line? A. No, 
it isn’t; because on that particular day that was the first 
time I had seen Mr. Carter in company with Miss 

137 Bullock and Miss Hill. 

Q. All right; let me ask you this: 

Directing your attention to October 7th, do you have any 
independent recollection of that particular day? A. I do. 

• •• ••*•••• 

Q. Do you have any independent recollection of October 
6th? A. Only in regard to the case. 

• • • •**••*• 

138 Q. Now, let me ask you this. You stated that you 
made a minute observation of the house at 1919 12th 

Street, Northwest, is that correct? A. I did not say I made 
a minute observation. 
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Q. Well, I mean from the outside. A. Yes, I did. 

Q. How many apartments did you say were in that build¬ 
ing? A. I said four. 

Q. Did you later learn that there were six apartments 
there? A. No, I did not. 

Q. And you don’t know that as of today, do you? A. No, 
I do not. 

Q. Do you know what is located at 1911 12th Street, 
Northwest? A. I think that is another apartment building 
at 1911. 

139 Q. Isn’t it a fact that at 1911 12th Street, North¬ 
west you saw Miss Bullock in that particular build¬ 
ing on October 7th and 8th, and not in 1919? A. No, it is 
not. 

Q. Well, it is your testimony then that at 2:30 you saw 
her go into 1919 12th Street? A. That is correct. 

Q. With a black pocketbook in her arm? A. That is 
correct. 

Q. And at no time did you see her go into 1911? A. No, 
I did not 

Q. If I suggest to you that at 1911 12th Street there is 
a school, a beauty culture school, Madam Walker, would 
that refresh your recollection? A. No, it would not; I mean 
just offhand I can’t picture 1911 as being a beauty shop. 

• •• ••*•••• 

140 Q. Very well. Officer, you stated a little while ago 
that you saw a lot of bags—you were saying, you 

saw, bags on many occasions? A. That is correct. 

Q. Did you ever arrest any of these persons for carrying 
a bag? A. I did not. 

Q. And I think you testified that you saw a man with 
some numbers slips in his sweater, or something? A. That 
is correct. 

Q. Did you arrest him? A. I did not. 
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C ross-Examination 
By Mr. Hughes: 

Q. Mr. Jefferson, I will direct all my questions 
141 concerning the defendant Clarence E. Williams. 


Q. Directing your attention to—I believe one of the dates 
you testified to was the 1st of October. A. Yes. 

Q. And on that date, according to your testimony, you 
went into a restaurant known as the J & Y Restaurant? A. 
That is correct. 

Q. And at that time and place your testimony is that the 
defendant Clarence Williams invited you outside and told 
you that he knew you were a policeman?' A. That is 
correct. 

Q. You testified at that time you observed what you char¬ 
acterized as numbers slips, did you not, sir? A. That is 
correct. 

Q. Tell the Court and jury what you actually observed. 
A. There were a quantity of, I would say they were 3 by 5 
yellow pieces of paper with three figures written on the 
same. 

142 Q. What were the figures? A. As to the exact 
figures I can’t recall. 

Q. Well, you saw them, didn’t you? A. That is correct— 
I didn’t see the entire— 

Q. Tell the Court and jury one figure that you saw on 
those pieces of paper. A. I can’t recall just any set of 
figures that 1 saw on the papers, but there were numbers 
written on— 

Q.- How many figures did you see? A. I would say about 
four. 

Q. Pour figures? 


Q. At that time and place you were a member of the 
Metropolitan Police Department, weren’t you? A. That 
is correct. 






86 


Q. And in your judgment you observed what you thought 
were numbers slips, did you not? A. That is correct. 

Q. And you observed them in the possession of the de¬ 
fendant Clarence Williams? A. That is correct. 

Q. Did you place him under arrest, sir? A. I did 
not. 

143 Q. Did you seize anything that you say you saw? 
A. I did not. 

Q. Tell the Court and jury when, if at all, from the time 
of your first observation, which was September 16th, to 
the date of your last observation when, if at all, did you 
ever see the defendant Clarence Williams in the presence 
of any of the other defendants. A. I never saw him in 
company with any of the other defendants. 

Q. I therefore take it that you never overheard any con¬ 
versation that he had with any of the defendants. A. That 
is correct. 

Cross-Examination 
By Mr. Mitchell: 

Q. At the time you saw the defendant G-aynor on the date 
of his arrest, were there other officers in company 

144 with you? A. There were. 

• ••••••••• 

145 Q. Officer, at the time that you placed Mr. Gaynor 
under arrest there were other officers with you, were 

there not? A. That is correct. 

Q. And how many, sir? A. There were two other officers. 
Q. And going from this building to where his cab was 
located, did he pass by you or any of the other officers, or 
was he intercepted by you? 

The Court: I don’t think that is material. 

Mr. Mitchell: I think Your Honor anticipates me, because 
I see Your Honor is very familiar with the recent cases. 
I have in mind the McKnight case, Your Honor, and I 
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thought possibly I should do this. I don’t want to be remiss 
in my duty under the theory of the McKnight case. 

The Court: How does that apply here? You may state 
it in open court. 

146 Mr. Mitchell: Well, Your Honor, under the theory 
of the McKnight case, if they had an opportunity to 

arrest him before he got to his cab then there is no basis 

of course for searching his cab. 

The Court: Well, I don’t agree with that rule at all— 

I mean with vour statement of that rule. 

* 

I think officers have a right to wait until an appropriate 
time to make an arrest. 

• •••••••*• 

The Court: You have noted your objection and you have 
protected the record. 

Mr. Mitchell: Yes, sir, because I felt that way, because 
the McKnight case was my case, and that is the reason 
I felt rather keenly about it and felt I should ask it. 

The Court: I don’t think the Supreme Court has ever 
held any such thing. 

147 Mr. Mitchell: I am not going to press the issue. 
I want to make it for the record. 

The Court: I have excluded the question. 

Mr. Mitchell: That is all 

Mr. Reisinger: Very well. I think I have no further 
questions. 

The Court: You may step down. 

(The witness left the stand.) 

148 Virgil J. Hood 

was called as a witness by the United States, and being 
first duly sworn, was examined and testified as follows: 

The Court: Will you stipulate that in all matters, except 
those concerning which you will examine the witness, this 
witness’ testimony will be cumulative? 
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Mr. Reisinger: Yes, Your Honor, I will. 

The Court: And defense counsel stipulate that his testi¬ 
mony would be the same as that of Officer Jefferson? Is 
that what you are willing to stipulate to ? 

Mr. Hughes: With this exception, Your Honor: I don’t 
believe this officer was present on October 1st. 

The Court: Will this stipulation be satisfactory to all 
counsel, that this witness would testify the same as Officer 
Jefferson did in regard to all of the episodes and incidents 
on wdiich Officer Jefferson testified that Officer Hood ac¬ 
companied him? 

Mr. Mitchell: That is a fair stipulation. 

• ••••••••• 

149 Direct Examination 

By Mr. Reisinger: 

Q. Officer, will you state your full name? A. Virgil J. 
Hood. 

Q. And you are an officer of the Metropolitan Police 
Force, is that correct? A. That is correct. 

Q. And you are attached to the Morals Division? A. 
Correct. 

Q. Officer, did you have occasion during the month of 
September, 1952, to participate with Officer Jefferson in 
an investigation of the case which is before the Court at 
this time? A. Yes, I did. 

• ••••••••• 

Q. Now, Officer, on certain dates when you had under 
observation premises 1919 12th Street, Northwest, 

150 you had occasion, did you not, to follow a man into 
the alleyway behind the 1900 block of 12th Street, 

Northwest? A. That is correct. 

Q. Can you tell us on what occasions or what dates 
you followed this man into the alleyway? A. It was 
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two days during the investigation I followed this man 
and on both days I followed the car. 


Q. Will you tell us what days they were? A. I don’t 
know the exact date. 


Q. Can you tell us, Officer Hood, where this man whom 
you followed into the alley— 

The Court: I suggest you identify the man, if this witness 
can identify him. 

Mr. Reisinger: Well, that is what I am attempting to 
do at the moment. 

The Court: No, that is not what you are asking him. 
You are asking him where the man went. Who is this man? 

Mr. Reisinger: Very well, Your Honor. 

By Mr. Reisinger: 

Q. Do you know who the man was? A. The man was 
unidentified. 


152 Q. Tell me, sir, do you know how he came into the 
area of 1919 12th Street, Northwest? A. He came in there 
in a 1949 Dodge, blue sedan. 

Q. Can you tell me who was driving the Dodge, if you 
know? A. It was a man known to me as Fluffy. 

Q. And is that man known to you now as Clarence Wil¬ 
liams? A. Yes. 

• •••••••*• 

Q. You say he came into this area with this man named 
Fluffy? A. Yes. 

Mr. Hughes: He didn’t testify to that. 

The Court: Will you get to the point you want to bring 
out by this witness; and I am going to let you ask leading 
questions. 

Mr. Reisinger: Thank you. 
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153 Q. Did you see where this man went? A. Yes, I 
did, Your Honor. 

Q. Where did he go ? A. He went to the rear of 191912th 
Street. 

• ••••••••• 

By the Court: 

Q. Did he come from the car? A. He did, sir. 

By Mr. Reisinger: 

Q. There was an occasion, Officer Hood, when you, I be¬ 
lieve, on the 19th of September made certain observations 
independently of Officer Jefferson? A. That is correct, sir. 

Q. And where did you make these observations? A. I 
made these observations at 1919 12th Street, in the vi¬ 
cinity— 

Q. I am going to have to ask you to keep your voice 
up. 

154 You were in that vicinity approximately what time 
that day, would you please tell me, sir? A. I went 

in that vicinitv about noon. 

Q. And what did you see, sir, while you had the premises 
under observation, premises 1919 12th Street? 


By the Court: 

Q. What did you see while you were making your obser¬ 
vations? A. I observed a lot of traffic in and out of 1919 
12th Street from both the rear and the front entrances. 

I observed this Dodge, 1949 Dodge, come up and let a 
man out, who walked through the alley and entered at the 
rear of 1919. 

Later on that same day two women came out carrying 
bags and entered the taxi on T Street and went to 15th 
Street, and I followed them away from the premises. 

By Mr. Reisinger: 

Q. You followed them away from 1919 12th Street and 
into 15th Street? A. That is correct. 
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Mr. Reisinger: I think I have no further questions. 


155 Cross-Examination 

By Mr. Mitchell: 

Q. How long did you remain there, sir, and maintain this 
observation? A. I went there at noon and I remained there 
until approximately 2:30 or near about that time. 

Q. And you made this observation from the front from 
what time to what time? A. I was in motion all the time. 
I was walking around and backwards and forwards. I was 
in front of the premises sometimes and then I had a position 
where I could see from the rear sometimes. 

Q. Is there a shed there in the rear? A. Yes, there is. 
Q. And that is on the rear of the premises 1919? A. 
It is not exactly the rear; it is sort of to the side, I would 
say. 

Q. And is that where you say you saw someone in this 
shed there on the side of the premises? A. At sometimes 
I did. 

Mr. Mitchell: That is all. 

156 John B. Monroe 

was called as a witness by the United States and being first 
duly sworn was examined and testified as follows: 

Direct Examination 

By Mr. Reisinger: 

Q. Will you state your full name? A. John B. Monroe. 
Q. And your rank and assignment, please? A. I am Cap¬ 
tain in the Metropolitan Police Department. I am now 
assigned to the Morals Division. 

Q. Directing your attention, sir, to the month of October, 
1952, were you so assigned at that time? A. I was. 

Q. Did you have occasion on the 3rd day of October to go 
to the premises 1724 15th Street, Northwest? A. I did. 
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Q. Can you tell me, sir, approximately what time you 
arrived at these premises? A. It was about halfpast three 
in the afternoon. 

Q. And what, if anything, did you do upon arrival 
157 there, sir? A. We arrived at the house and I 
knocked on the door of the basement.. 

Q. Which door is this? A. That is the basement door, 
and announced the fact we were police officers, and at that 
time I heard running within the house like people going 
upstairs from the basement, and I directed Private Hubbard 
to open the door for me, which he did. 


A. (Continuing) Deputy Marshal Charles Mattingly 
and myself entered through this door and went to the base¬ 
ment proper of the premises. 

And at that time when we entered this basement proper 
the defendant Thomas Shaw was running toward the rear 
door, and the defendant Williams was running toward the 
front of the basement, and I pursued the defendant Wil¬ 
liams and Deputy Marshal Mattingly the defendant Shaw. 

By Mr. Reisinger: 

Q. This, you say, was the basement proper? A. Yes, sir. 

Q. Did that door enter into the basement, the door 
158 you went to? A. The door I first entered entered 
into a room that is separated from the basement 
proper. Behind that is the basement proper. 

Q. The defendant Thomas Shaw, to whom you make 
reference, is he in court? 

Mr. Mitchell: He is here. Stand up, Mr. Shaw. 

(The defendant Thomas Shaw stood.) 

A. Yes, that is Mr. Shaw. 

By Mr. Reisinger: 

Q. And the defendant Mr. Wiggins? 

Mr. Mitchell: Stand up, Mr. Wiggins. 
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(The defendant Thomas R. Wiggins stood.) 

A. Yes, that is the defendant Wiggins. 

By Mr. Reisinger: 

Q. Now, then, you say these two gentlemen were in the 
basement? A. They were. 

Q. What did you do after you saw these people, Mr. Shaw 
and Mr. Wiggins, running? A. I took custody of Mr. Wig¬ 
gins from behind a clothes wardrobe in the front part of 
that basement proper, and after I had done that I observed 
that the Deputy Marshal had Mr. Shaw in custody, assisted 
by a police officer. 

Q. Where did you take these men, if any place? 
159 A. At that particular time I merely took them to the 
foot of the stairs leading from the basement to the 
first floor. 

Q. Did there come a time when you went into another 
room in this basement? A. I left them in charge of the 
Deputy Marshal and another police officer and went into a 
back room, yes, sir. 

Q. Would you tell us, sir, where this back room is located 
in the premises? A. It is in the extreme rear. It is a small 
room. It is separated from the main basement by a door. 

Q. Approximately how large a room is it? A. 12 by 14 
feet. 

Q. And upon entering into this room what, if anything, 
did you find, sir? A. In the middle of the room there was 
a table. 

Mr. Mitchell: Your Honor, for the record we object to 
any testimony with reference to what was there. 

The Court: Objection overruled. 

By Mr. Reisinger: 

Q. Go ahead, Captain. A. In the middle of this room 
there was a table, and around this table were several chairs. 

Also on the table was one Victor adding machine; also 
several envelopes containing money and numbers slips. 
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Mr. Mitchell: Objection to the characterization, 

160 Your Hono?. 

By the Court: 

Q. Did you examine those slips? A. I did, sir, and I 
found them to be numbers slips. 

The Court: Objection overruled. 

By Mr. Reisinger: 

Q. What else, if anything, was contained in the room? 
A. On a shelf around the north wall of this room there 
were two adding machines, Burroughs adding machines, 
both manually-operated type; also along this shelf were 
various envelopes containing money and numbers slips, and 
some envelopes that merely contained numbers slips. 

Mr. Mitchell: For the record, we are objecting to that 
also. 

The Court: Yes, your objection is noted to this entire 
line of testimony, and you are protected. That applies to 
all counsel. 

Mr. Mitchell: Thank you. 

A. (Continuing) In the extreme rear of the room there 
was a small shelf, and on that shelf, too, were envelopes 
containing numbers slips. 

On the floor there were brown paper bags commonly used 
to carry groceries or put small articles in in the grocery 
store. Those, too, contained numbers slips and money. 

161 There were several coats in the room. There were 
three men’s coats, two ladies’ coats, two ladies’ 

pocketbooks; an old suitcase. 

By Mr. Reisinger: 

Q. When you say men’s coats, will you tell me what kind 
of coats? A. They were suit coats such as I am wearing. 

Q. Did you have occasion to take this property into cus¬ 
tody? A. I did. 

Q. And did you have occasion to mark it yourself? A. 
I did. 
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Q. And it is here in the hall, is that correct? A. I be¬ 
lieve so. 

Mr. Reisinger: Will the Marshal ask the Property Clerk 
to come in? 

The Court: In the meantime he may proceed with the 
examination. 

By Mr. Reisinger: 

Q. Did there come a time when there were further people 
taken into custody by you on this occasion, Captain? A. 
After being in this back room I returned to the foot of the 
stairs leading upstairs. 

By that time the defendants in this house had come down 
from upstairs. I questioned them as to their names 
162 and addresses and made a notation of what they 
were. I asked them while they were together if any 
of them owned the money. 


The Court: In stating the conversation, will you confine 
the conversation only to those persons who are defendants 
here. 

The Witness: Well, I inquired of the six defendants that 
were in the premises if they owned this money in the back 
room, and none of them would lay claim to it at that time. 

By Mr. Reisinger: 

Q. Which were these defendants who were in this room? 
A. Thomas Shaw— 

Mr. Mitchell: We will stipulate as to the six de- 
163 fendants, if the Court please. Kindly stand: 

Thomas Shaw; Miss Bullock— 

The Court: Who are these two? I want you to repeat 
the names of those whom you have asked to stand. 

What is your name? 

Defendant Bullock: Nina Bullock. 

The Court: And yours? 

Defendant Hill: Selena HilL 
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Mr. Mitchell: Mr. Shaw; Mr. Wiggins, and the other 
Mr. Shaw. 

The Court: What is your name? 

Defendant Wade Shaw: Wade Shaw. 

By Mr. Reisinger: 

Q. There was one additional person in the premises, is 
that correct? A. That is correct. 

Q. And who is that? A. That is the gentleman seated in 
the back, Mr. Carter, he didn’t rise. 

Q. That is the defendant Martin Carter, is that correct? 
A. Yes. 


164 Q. I believe you said, Captain, that you made in¬ 
quiry about the ownership of the money. What did 

you do thereafter? A. Then I inquired if any of them had 
any personal property in this room they wanted to claim at 
that time. 

Q. By “this room” you mean the big room? A. Yes. 

Q. Where the property was found? A. Yes, sir. 

Q. And did anyone reply in the affirmative? A. At that 
time Thomas Shaw, Wiggins, Wade Shaw and Selena Hill 
stated they had property in that room that they would like 
to take possession of. 

Q. And what did they do? A. I went with them, one at a 
time, in company with Officer Hubbard, to that back room. 
Thomas Shaw at that time claimed a gray coat and a gray 
hat. The gray coat matched the trousers that he had on. 
He put the coat on and left the room. 

165 Wade Shaw came in and claimed a gray coat that 
also matched his trousers. He put that on and left 

the room. 

Wiggins came in and claimed a brown coat. That coat 
also matched his trousers. 

Selena Hill came in and got a gabardine coat and a black 
pocketbook. She stated that was hers. 



Q. Now, I believe there was one additional ladies’ coat 
you found in the room, is that correct? A. There was a 
ladies’ coat in the room and also another pocketbook. 

I brought those out and inquired whose they were, and 
the defendant Hill stated they were Bullock’s. I asked the 
defendant Bullock would she claim them and take charge 
of them and she refused so to do. 

Q. Now, then, sir, following that what, if anything, was 
done? A. I summoned the police photographer to the prem¬ 
ises; also a patrol wagon. 

Q. Upon the arrival of the photographer, were you still 
in the premises? A. I was. 

Q. And did you direct that certain photographs be taken? 
A. I did. 


166 Mr. Reisinger: If it please the Court, I hand to 
v\ the Clerk six photographs and ask that they be num¬ 
bered Government Exhibits 2 through 7 for the purpose of 
identification. 

(Photographs were marked as Government Exhibits 2, 
3, 4, 5, 6, and 7, for identification.) 


170 Q. Captain Monroe, I hand you what have been 
marked as Government Exhibits 2 through 7, which 
are photographs. 

At this time I hand you Government Exhibit No. 2 and 
I ask you, sir, if you can tell me what is represented by that 
scene. 


A. The rear room of premises 1724 15th Street, North¬ 
west. 


171 Q. I hand you Government Exhibit No. 3 for iden¬ 
tification and ask you the same questions with regard 
to that, sir. A- This is the picture of the north wall of that 
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room, in the rear of the basement of 1724 15th Street, 
Northwest. 


Q. I hand you Government Exhibit No. 4 for identifica¬ 
tion, sir, and ask you the same questions, including whether 
or not it accurately depicts the scene. A. It does. This is 
the view of the west wall of that same room. 


Mr. Williams: If the purpose is to show that it depicts 
the room in the basement we make no objection. 

The Court: Is it conceded? 


172 Mr. Reisinger: I offer Government Exhibits 2 
through 7, marked for identification, in evidence, 
Your Honor. 

The Court: They may be admitted. 

(The photographs heretofore marked for identification 
were received in evidence as Government Exhibits 2, 3, 4, 
5, 6, and 7.) 


173 Q. Captain Monore, this scene which is depicted 
by the photographs is of what time on the date in 
question? A. It is immediately after these defendants had 
claimed their personal apparel, and the only personal ap¬ 
parel left in the room was the coat of Nina Bullock and 
her pocketbook. 


The Court: Yes. What time was it? 

The Witness: It was about 4:15,1 believe. 


By Mr. Reisinger: 

Captain Monroe, this tray contains certain exhibits 
174 which are adding machines, and for the record, Your 
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Honor, are marked as Government Exhibits 8, 9, and 10, 
for purposes of identification. 

I wonder if you would step here and tell us whether or 
not you can identify these machines. A. The only way I 
can identify these adding machines is by comparison of the 
serial numbers. I didn’t put any marks on them. 

The Court: Very well; use whatever method you have. 

The Witness: Each of those adding machines has a serial 
number. 

Mr. Williams: As far as I am concerned, I don’t want 
to go through all this business of numbers on the machines. 

The Court: Are these the machines? 

The Witness: Yes, sir. 

The Court: That were found in the room? 

The Witness: Yes, sir. 

' The Court: Very well. 

Mr. Reisinger: I move their admission. Your Honor. 

The Court: They may be admitted. 

Mr. Mitchell: That is with the understanding -that all of 
us object, and I think Your Honor knows the basis of our 
objection. 

The Court: Yes, but you don’t object to any lack of 
formal proof? 

175 Mr. Mitchell: No. 

(The adding machines were received in evidence as Gov¬ 
ernment Exhibits 8, 9, and 10.) 

Mr. Mitchell: That statement I made was with the under¬ 
standing that our original objection carries through. 

The Court: Yes, exactly; the objections that you raised 
on the motion prior to the trial. 


(At the bench:) 

Mr. Mitchell: Your Honor, you will recall on the occa¬ 
sion of the hearing of the motion at which time, as I recall 
it, and if I am in error Your Honor and Mr. Reisinger will 





correct me, Your Honor stated that there were certain 
things which were mentioned which had been seized which 
Your Honor didn’t think had any probative value in con¬ 
nection with the numbers game, such as a garment; that 
isn’t a numbers device, and there are certain other things 
that don’t constitute— 

176 The Court: That goes to the relevancy. 

Mr. Mitchell: Yes, sir. 

The Court: And you can raise that point when it is of¬ 
fered in evidence, because the question of relevancy isn’t 
passed upon by the motion to suppress. 

The only thing passed upon by the motion to suppress is 
the legality of the seizure. 

Mr. Mitchell: May we then now make a blanket objection 
to that phase of the evidence which Your Honor will deem 
is irrelevant because you are going to have to rule on it? 

The Court: Very well. 


177 (In open court:) 

Mr. Reisinger: If it please the Court, there is contained 
in the bag certain exhibits which I believe are covered by 
Mr. Mitchell’s objection, and which have been numbered. 

The Court: Are you offering them in evidence? 

Mr. Reisinger: I should like to tender them. 

The Court: What are they? 

Mr. Reisinger: If it please the Court, for the sake of 
the record, they are paper bags and envelopes containing 
slips of paper. 

The Court: Oh, they are relevant, of course. Just have 
them identified by the witness. 

Mr. Reisinger: That is what I wanted to do, Your Honor. 

The Court: Instead of going through a long list of tech¬ 
nical interrogations just ask him whether such and such 
an article was seized in the premises. 

Mr. Reisinger: Very well. 
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By Mr. Reisinger: 

Q. After you examine these articles, Captain Monroe, 
which are— 

The Court: Don’t ask him to examine them; ask him 
whether they were seized in the premises on that occasion. 
Mr. Reisinger: Very well. 


178 By Mr. Reisinger: 

Q. Were these seized in the premises? A. They were. 
All the contents in that bag were taken from this rear room 
at 1724 15th Street on October 3rd and put in that bag by 
myself. 

Mr. Reisinger: For the record, these appear as Govern¬ 
ment Exhibits 14,15, and 16, for identification. 

The Court: Very well. They may be admitted, subject to 
objection. 

Mr. Reisinger: Thank you, Your Honor. 

(The paper bags, envelopes and contents were received 
in evidence as Government Exhibits 14, 15, and 16.) 


179 Mr. Reisinger: This, if the Court please, and 
ladies and gentlemen of the jury, is Government 
Exhibit 14, which I pass to the jurors. 


Mr. Reisinger: And again, for the record, Your Honor, 
Government Exhibit 15 contains certain slips of paper which 
I shall exhibit to the jury. 


Mr. Reisinger: Again for the record. Government Ex¬ 
hibit 16 contains certain slips of paper, envelopes, paper 
bags, envelopes both white and cream. 
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By Mr. Reisinger: 

Q. Captain Monroe, these paper bags, which are the nor¬ 
mal store variety, which appear as Government Exhibits 
14 and 15, were they taken out of the premises, too? 
A. They were. 

Q. Would you tell us what the bags, themselves, contained 
at the time they were taken from the premises? A. At the 
time I went into the basement some of these bags contained 
nothing; they were empty. Some of them contained slips 
of paper. 

180 Q. Anything else? A. Some of them contained 
money and slips of paper. 

Q. Can you tell us where the contents of Government Ex¬ 
hibit 15 came from in that room? A. It came from the back 
table; that is a table up against the west wall of that room. 

Q. Does that appear in the photograph— A. It does. 

Q. I hand you Government Exhibit 14, sir, and ask you 
where that evidence was taken from in the room. A. That 
came from the floor; that came off the floor. 

Q. Off the floor? A. Yes, sir. 

Q. I hand you Government Exhibit 14, sir, and ask you 
sir, if you can tell us where these items came from. A. They 
came from a card table. All these came from that card 
table that is shown in the picture. 

Q. Do you recall offhand where it was located? A. It 
was near the south wall of this room to the east of the 
oblong table. 

Q. Captain, I hand you what has been marked as Govern¬ 
ment Exhibit 11 for identification, which is a black leather 
or composition notebook, and I ask you if you are 

181 able to identify that, sir. A. I am. 

Q. And can you tell us, sir, where it came from? 
A. That came from the table in the center of the room at 
1724 15th Street. 

Q. In the center of the room? A. Yes. 
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Q. I hand yon Government Exhibit 13 for identification. 
A. That also came from the table in the center of the room. 

Q. I hand you what has been marked as Government 
Exhibit 12 for identification and ask you if you can tell me 
where that came from, sir. A. I dont’t remember where 
that came from exactly; it was in the room, but just what 
portion of the room I don’t remember. 

Q. It is your testimony that it came from the room, is 
that correct? A. Oh, yes; I remember the book. 


182 (At the bench:) 


186 Nina Bullock; Carter—I don’t mean there is con¬ 
clusive evidence—I hold that Gaynor has not been 
shown to be a member of the conspiracy. 

I hold that Joseph Green has not been shown to be a 
member of the conspiracy. 

I hold that Selena Hill has been shown; Thomas Shaw. 

I hold that Wade Shaw has not been shown to be a mem¬ 
ber of the conspiracy. So far the only evidence against him 
is that he was present in the raided premises at the time 
of the raid, and that he claimed his clothes. That is all the 
evidence against him so far. 

I claim that Wiggins has been shown to be a member of 
the conspiracy. 

I hold that A. P. Williams has not been shown to be a 
member of the conspiracy. He is one of the cab drivers. 

I hold that Clarence Williams has been shown to be 
a member. 


Mr. Reisinger: There was only one of the defendants 
on whom I would seriously like to be shown in reference to 
the showing of conspiracy, and that is the defendant 
Gaynor. The other two defendants I believe there is some 
showing— 
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187 The Court: I want to say this about Gaynor: To 
be sure they found number slips on the floor of his 
cab, but those number slips have not been tied in with the 
operations at 1724 15th and 1919 12th Street. 

Mr. Reisinger: That is what I wanted to urge on Your 
Honor. 

The Court: There is no tie-up; the cab was down at the 
Navy Building; there is no evidence, only suspicion that 
they were tied in, that they were destined or had been at 
1724 15th or 1919 12th. Of course, Gaynor is indicted for 
possession. 


191 (In open ourt:) 


194 The Court: Do you want to stipulate that your 
client’s glasses were in the premises? 

Mr. Williams: Ye-s, and her pocketbook. 

The Court: Which client? 

Mr. Williams: Miss Nina Bullock. 


195 The Court: And they were found in the premises 
at the time of the raid? 

Mr. Williams: Yes. 


The Court: Will you stipulate which room it was ? 

Mr. Williams: The counting room, Your Honor? Very 
well; it was in the counting room. 

Mr. Reisinger: If it please the Court, I should like to 
hand Government Exhibit 17 to Captain Monroe and ask 
him if he can identify that. 


196 A. This is money seized from the rear room, base¬ 
ment of 1724 15th Street on October 3rd. 

Q. Do you know approximately how much money is con¬ 
tained? A. About $1,271. 
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Q. Captain Monroe, you have stated, I believe, that you 
were attached to the Morals Division. A. I am. 

Q. And how long have you been so attached? A. Since 
the 9th day of December, 1951. 

Q. And in the course of that period have you had occa¬ 
sion to testify to the nature of what is known as the num¬ 
bers game? 

The Court: I will accept him as an expert. 

A. I have. 

The Court: You needn’t qualify him. I am sure the 
•Captain’s qualifications will not be questioned. 

Mr. Hughes: We stipulate, Your Honor. 

Mr. Reisinger: Very well. 

By Mr. Reisinger: 

Q. Would you tell us, Captain, the manner of operation 
of the numbers racket game, as it has come to your knowl¬ 
edge? A. Well, the numbers is a business operated as 
such. 

Q. Will you tell us how it operates, sir? A. Well, it 
operates as a personal backer, or banker, of the en- 
197 tire business. It provides the money in case there 
are hits. 

You have counting houses, places where they count up 
the total slips to determine how many winning numbers 
they have on their books. You have drops within this busi¬ 
ness where different pick-up men leave their numbers for 
collection by a person to be carried to the counting house. 

And you have the writers in the street and in the busi¬ 
ness places. 

Q. What is a pick-up man ? A. A pick-up man is a man 
employed by the banker, sometimes on a weekly salary, 
sometimes on a percentage of the win of his book, to go 
from writer to writer picking up that writer’s business and 
carrying it to a location. 

Q. Does the word “symbol” have any significance in 
the numbers business? A. It does. A symbol is merely 
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a sign or a token to identify a certain person. They call 
them symbols in the numbers business. Every writer is 
ordinarily assigned a different symbol in that particular 
syndicate or business. 

Q. And that will be sometimes a nickname, or what? 
A. Sometimes a nickname; sometimes a figure; sometimes 
a number. 

Q. And would you state how they are used? 

198 A. They are merely used to identify that writers’ 
work to the counting house. 

Q. Do they then appear on the work? A. They do. 

Q. And where do they normally appear on the work? 
A. Ordinarily in the right-hand upper corner. 

Q. And this would be of a numbers slip? A. A numbers 
slip. 

Q. Will you find those symbols any place eke, ordinarily? 
A. Sometimes, where they don’t use a regular numbers 
book, they put them most anywhere. 

Q. Will they appear on what is known as a run down 
tape? A. Sometimes they put them on the run down tapes; 
quite frequently they do. 

Q. Would it be a fair statement, Captain to say that this 
symbol is used to identify the participation or the opera¬ 
tion of a given man throughout the entire business? 
A. That is correct. 

Q. Are there characteristic times, Captain, which relate 
to the numbers game—times of the day? A. It depends on 
what races they are taking the numbers from as to what 
time they are to close the operations for that day. If they 
take them from a late race they will stop later in the day. 
If they take them from an early race, then they close a lot 
earlier. 

199 Q. Are you able to give us any particular times 
which are used in this locality? A. Right now it is 

about three o’clock in the afternoon. 

Q. And what is about three o’clock in the afternoon? 
A. That’s the last time that the man has got to turn his 
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i numbers in. The backer won’t accept them after that time. 

Q. When you say “turn them in,” you mean turn them 

* in where ? A. They either have to be into the counting house 

» or in the possession of the person in whom the backer has 

implicit trust that he will not tamper with the numbers. 

The Court: Are you trying to show for the purpose of 
1 the record that the numbers game is a lottery? 

t Mr. Reisinger: Yes, Your Honor. 

The Court: Then I suggest you ask the appropriate 
question to bring out the lottery aspect of the numbers 
operation. 

\ Mr. Reisinger: Very well. 

^ By Mr. Reisinger: 

y Q. Captain, would you state for us whether or not this 

is a game which operates on the principle of chance? A. It 
is, very positively. 

r Q. And if so, how? A. It operates on chance. 

200 Numbers are now selected by a figure at the price 
paid by winning horses. Sometimes they use differ¬ 
ent races, but it is always the total of the races added up, 
f and you take the figure to the left of the decimal for the 
number or the numbers. 

The Court: Let me ask you this question, for the pur¬ 
pose of the record: 

* Does the numbers game consist in taking bets from 
various individuals, who may be termed as customers, and 
who select specific numbers that they want to bet on, and 
then after the bets are closed the winning number is drawn, 

k and those customers who selected the winning number win? 
Is that a correct description of the operation? 

The witness: It is. They select a number; they pay 

* a fee to the numbers writer, and if they select the correct 
number they obtain a prize, or money. 

The Court: And the correct number is drawn after all 
the bets are in? 





The Witness: After all the bets are in they figure out 
the number of that day. 


212 Mr. Reisinger: If Your Honor please, I simply 
wanted to call attention to the appearance of certain 
symbols and have them identified by the witness from the 
slips. 

The Court: What is the importance of that? 

Mr. Reisinger: If it please the Court, I can connect these 
symbols to symbols found in other places, and it is a con¬ 
nective phase of the evidence. 

The Court: Found where? 

Mr. Reisinger: In the second premises and on other 
persons. 


By Mr. Reisinger: 

Q. Captain Monroe, you had occasion, did you not, to 
make a compilation from the work seized at premises 1724 
15th Street, Northwest? A. I did. 


214 Q. I hand you what has been marked as Govern¬ 
ment Exhibit 20 for identification and ask you if 
that is a copy of such compilation. A. This is a copy. 

Q. And this was made personally by you? A. It was. 

Q. Will you please tell us what it contains, Captain? 
A. It contains the list of various symbols found on these 
numbers slips in these premises; the total number of slips 
for each symbol and the amount wagered on those slips; 
the total amount wagered with each of those writers. 

Q. Does it not contain likewise your interpretation that 
these symbols represent one writer each? A. That is right. 


Mr. Reisinger: If it please the Court, may I ex¬ 
clude the portion that I don’t wish offered? 


215 
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The Court: I say: Put a bracket around those portions 
that you are offering in evidence. 


(At the bench:) 

Mr. Williams: We have no objection to what he has 
bracketed. 


216 The Court: Very well; I will admit that and you 
may read as much as you want. 

(In open court:) 


Mr. Reisinger: Thank you. I am reading from Govern¬ 
ment Exhibit 20, ladies and gentlemen. 

It shows at the head “Numbers slips for October 3,1952. 

‘ * Total writers, 1943. 

“Total slips, 2535. 

“Total amount, 411462,’’ or $4,114.62. 

There appears then a listing under the following 
headings: 

‘ * Symbols; Slips; Amounts . 9 7 

Among these computations, ladies and gentlemen, there 
appears the symbol on the second page, “40X.” The 
217 numbers slips 164 and the amount $156.78. 

On that same page there appears the symbol 
“40W”; number of slips, 7; amount $27.83. 

On page 3 there appears the symbol “JER”; the slips 
are 16 and the amount is $29.25. 

There appears the symbol also on the same page, the 
letters “1100’’ and there appears likewise 8 slips; $12.37. 

There is the symbol “HC-7”; the number of slips 6; the 
amount $26.39. 

There is the symbol “HCE” in capital letters; the num¬ 
ber of slips 9; the amount $35.95. 

There is the symbol “HCT”; the number of slips 2; the 
amount $19.50. 





On page 4 there appear the symbols *■ 1 1340” and “24.” 
It seems to be collected under the head symbol “MC-B40” 
and “24”; slips in number 67; the amount shown I believe 
is $66.61. 

There appears again on what is page 5 of the exhibit the 
symbol “HC-7”; the symbol “HCE.” 

There appears in the exhibit a totalized compilation for 
work done on the two slips relating to October 2, 1952 the 
total shows—I don’t believe it is on counsel’s copy, Your 
Honor—shows 164 writers; 2,923 slips; $4,834.72. 


218 Q. Captain, I should like to ask you, in your com¬ 
pilation, what the figure 164 at the bottom of the 

totalized column means. A. That means the total number 
of writers. 

• ••••••••• 

219 Q. Captain, I hand you what has been marked as 
Government Exhibit 15-A and ask you, sir, if you 

can tell us as an expert familiar with the numbers business, 
what that notation in the corner is. 


.. 

220 Mr. Mitchell: I object to that. 

• ••••••••• 


Mr. Reisinger: Yes, I appreciate that, Your Honor, but 
I would like to ask the Captain why that is normally placed 
on the envelope. 

The Court: Then ask him an appropriate question to 
bring that out. I am going to sustain the objection. You 
may ask another question. 

By Mr. Reisinger: 

Q. Are you able to tell us what the identifying symbol 
which appears on the corner there is used to indicate 
221 in the numbers business? 

• ••••••••• 
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A. Numbers writers, when they turn in their slips, they 
put their slips sometimes in the envelopes like this, and 
put their symbol on the outside so it can be readily identi¬ 
fied by the backer. 


222 The Conrt: But you are through with the witness 
for the time being? 

Mr. Reisinger: Yes. 


223 The Court: Very well. You mean you have no 
cross-examination at this time? 

Mr. Mitchell: That is right. 

Mr. Hughes: Not at this time. 

Mr. Williams: Not at this time. 

The Court: Very well. You may proceed. 

(The witness left the stand.) 

Mr. Reisinger: I have one further exhibit which I have 
overlooked putting in evidence. I would like to recall the 
Captain. 

Mr. Mitchell: He doesn’t need to recall him, if he says 
that was there. 

Mr. Reisinger: This is additional material. 

The Court: What kind of material? 

Mr. Reisinger: Slips, envelopes, coin wrappers and vari¬ 
ous pieces of paper. 

The Court: Very well. They may be admitted. 

224 Mr. Mitchell: Subject to our usual objection. 

(A suitcase containing slips, envelopes, coin wrappers 
and various pieces of paper was received in evidence as 
Government Exhibit No. 21.) 


Calvin R. Hubbard 

was called as a witness by the United States and being first 
duly sworn, was examined and testified as follows: 
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Direct Examination 
By Mr. Beisinger: 

Q. Will you state your name and assignment? A. Calvin 
R. Hubbard; assigned to No. 3 Precinct. 

Q. Officer, directing your attention to October, 1952, and 
specifically I believe the third day thereof, will you tell us 
where you were assigned at that time? A. I was assigned 
to the Morals Division of the Metropolitan Police De¬ 
partment. 


227 Q. Officer, I believe you accompanied Captain 
Monroe on a raid of the premises 1724 15th Street on 

October 3, 1952, is that correct? A. That is correct. 

Q. Did there come a time when you went to the first floor, 
front door? A. It did. 

228 Q. And that has steps up to it from the street 
level? A. That is correct. 

Q. And you had occasion to look into one of the rooms 
of the house? A. I did. 

Q. Tell us what room that was. A. That was the living 
room. 

Q. And did you see anyone in that room? A. I saw, just 
as I looked into the room, a man and a woman walk into 
the room, and I rapped on the pane at that time attempting 
to draw attention. I motioned to the front door as if to 
say, Open it. 

At that time that man and woman disappeared from 
view. 

A second or two later Officer Gould opened the front door. 
I went in and we both went to that room and there was 
another person there, and I left Officer Gould there talking 
to this individual and I went upstairs to, I would call it, it 
was the second floor from this floor—the next floor from 
this, if you consider that the main floor, and I went to the 
rear bedroom where I saw this same man who had entered 
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the living room, later identified as Wade Shaw, and I asked 
him if he lived there and he said he did. 

I asked him to show some identification proving that and 
he said he did not live there. 

I then asked him if he had been in the living room. 

229 He said yes. I asked him why did he leave and he 
said he just wanted to go upstairs. 

I then asked him if it was his room. He said it was not. 

I then instructed him to go downstairs, where he was met 
by other officers at the foot of the stairs and taken down¬ 
stairs to the basement for further interrogation. 

Q. Did you see anything else on the second floor? A. 
I did. 

Q. Specifically, did you see this women you had seen on 
the first floor? A. I did. 

Q. Where did you find her? In the middle bedroom. 

Q. Would you tell us what transpired with her, if any¬ 
thing? A. As I went into this room Officer Gould also came 
upstairs and went into this room. We found this woman 
lying in bed, covers over her, in a partial state of undress, 
blouse off or something to that effect, trembling, crying. 

This woman was also identified as being the woman who 
had come into the living room and then disappeared when 
I rapped on the pane. I think she was identified as Nina 
Bullock. 

Officer Gould asked her why had she gone up the— 

Mr. Mitchell: Objection. 

230 The Witness: I was standing there. 

The Court: That is admissible as against the de¬ 
fendant Bullock. 

The witness: I told her I had seen her in the living 
room. She said yes, but she was sick. She kept restating 
that she was sick. She said nothing further. 

She was instructed to put her clothes on and go down¬ 
stairs where she was also taken to the basement for further 
interrogation. 
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By Mr. Reisinger: 

Q. Then did you find a third person on that floor! A. 
I did. 

Q. Would you tell us about that! A. That was the front 
room, the same floor. I observed a lady seated on the edge 
of the bed. This lady was later identified as Selena Hill, I 
think is her name, and I asked her if she lived there and 
she said yes. 

I asked her for some identification proving that she 
lived there, and she said she did not live there. 

I then asked her what was her purpose there. She said 
she had been there to visit. 

I instructed her to go down to the basement for further 
interrogation. 

• ••••••••• 

231 Cross-Examination 

By Mr. Williams: 

Q. Where is the bathroom located there! A. I don’t 
know, sir. 

Mr. Williams: That is all. 

Mr. Mitchell: No questions. 

Mr. Hughes: No questions. 

The Court: You may step down. 


Earl Noble 

was called as a witness by the United States and being first 
duly sworn was examined and testified as follows: 

Direct Examination 

By Mr. Reisinger: 

Q. State your full name and rank and assignment in 
month of October, 1952, please, sir. A. Lieutenant Earl 
Noble; I was detailed to the Morals Division. 

Q. Metropolitan Police Force, is that correct! A. That 
is right. 
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Q. Did you have occasion, sir, to participate in a raid or 
in making a certain arrest at 1912 12th Street, North- 
232 west, during that month, October, 1952? A. As I 
recall the address it was 1919 12th Street. 

Q. I am sorry; 1919 is proper. Would you tell us, sir, 
what part of that premise you raided? A. Apartment 1. 

The Court: What was the date of the raid? 

The Witness: The 14th of October. 

By Mr. Reisinger: 

Q. About what time, sir, did you get to the premises 
Apartment 1,1919 12th? A. About 2:35 p. m. 

Q. Would you tell us, sir, what you found upon your 
arrival there? 

Mr. Mitchell: This, Your Honor, is subject to our under¬ 
standing and agreement; I don’t have to object. 

The Court: Yes. 

A. I had two officers and a U. S. Marshal with me. We 
went into the front. I went directly to the back bedroom 
which was occupied by Ella Shaw Ledbetter. 


The Witness: Yes, she was, and she was trying to put 
something under the bed. 

Mr. Mitchell: I object to the conclusion, Your Honor. 
The Court: Objection overruled. 

By Mr. Reisinger: 

233 Q. Would you tell us what it was? Did you ever 
find out what it was she was trying to put under the 
bed, Lieutenant? A. Officer Hubbard dragged out a paper 
hag. 

Q. And this was in your presence? A. Yes, it was. 

Q. And when you say “dragged out,” where did he drag 
it from? A. From under the bed, and placed it on the bed. 

Mr. Mitchell: I move to strike the answer as not respon¬ 
sive to the question. 

The Court: Objection overruled. 
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By Mr. Reisinger: 

Q. Would you tell us, Lieutenant, whether or not you 
took this bag into custody? A. Yes, I did. 

Q. And what did you do with it? A. Well, I opened the 
bag and later turned it in to the Property Clerk. 

Q. What else did you do following that, if anything? A. 
We searched the different pieces of furniture, the dresser 
and bureau and a trunk and a closet in that room. 

Q. And did you find anything in those various pieces of 
furniture? A. Yes. We found some slips of paper with 
numbers written on them, and in the trunk we found 
234 some money and some cash register rundown slips. 

Q. Anything else, sir? A. Some numbers books. 

Q. Let me ask you, sir, where else you searched, if at all, 
in the premises. A. We searched the— 

The Court: Are you offering these in evidence? 

Mr. Reisinger: I had planned to. 

The Court: Go ahead and cut down preliminaries, 
please. 

Mr. Reisinger: Very well, Your Honor. 

The Court: Ask one question instead of three. 

By Mr. Reisinger: 

Q. I hand you, Lieutenant, Government Exhibit 22 for 
identification and ask you if you can tell me what it is. A. 
Rubber bands, paper clips, numbers slips. 

By the Court: 

Q. Are these some of the things you found in those prem¬ 
ises at the time of the raid? A. Yes, Your Honor. 

The Court: Very well. Are you offering them in 
evidence? 

Mr. Reisinger: Yes, Your Honor. 

The Court: They may be admitted. 

Mr. Mitchell: Subject to our general objection? 

The Court: Yes, of course. 


235 (The documents and articles heretofore marked 
for identification were received in evidence as Gov¬ 
ernment Exhibit No. 22.) 

By Mr. Reisinger: 

Q. I hand you Government Exhibit No. 23 and ask you 
if you can tell me what that is and where it came from. A. 
Calendars with numbers written on them; notebooks; com¬ 
position books; phone books; loose numbers slips; loose 
pieces of paper with numbers written on them; a piece of 
pencil; nine rundown slips; 180 empty penny wrappers. 

Q. Where did this come from? A. From Apartment 1, 
1919 12th Street, Northwest, and from the bedroom of Ella 
Shaw Ledbetter. 

Q. And what about that one, where did it come from 
in the apartment, if you can tell us? A. This came from 
Lester Matlock’s room, which was the second bedroom. 

By the Court: 

Q. Was she there then? Was she present? A. Lester 
Matlock is the husband. 

Q. Was he present? A. Yes, he was. 

By Mr. Reisinger: 

Q. There is a Theolia Matlock; was she present, sir? A. 
Yes, sir, she was. 

236 Q. And were both of them present throughout this 
time? A. The husband came in after we got there, 

but he was present when the room was searched. 

Q. Was there anything in the way of numbers parapher¬ 
nalia taken from Lester Matlock? A. He had a numbers 
slip in his pocket. 

Mr. Reisinger: I should like at this time, Your Honor, to 
move the admission of Government Exhibit 23 into evidence. 
The Court: It may be admitted. 

Mr. Mitchell: Subject to the objection. 
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(The articles heretofore marked for identification were 
received in evidence as Government Exhibit No. 23.) 


By Mr. Reisinger: 

Q. Tell me, sir, where was the money you have testified 
about found, if you recall? A. A greater part of it was 
found in a trunk in Mrs. Ledbetter’s bedroom. 

Q. And how did you gain access to the trunk? A. We 
asked her for the key and she gave the key to us. 
237 Q. And when you say the “greater part,” can you 
tell us approximately how much? A. I would have 
to refer to my notes; I don’t recall. 

Q. You can’t tell approximately? A. No, I can’t. 

Q. Can you tell me, sir, whether the amount which was 
found in the trunk would have been approximately $670? 
A. I would say $600 or so, yes. 

Q. Was this contained in one or more envelopes, or do 
you know? A. It was in envelopes. 

Q. Did Mrs. Ledbetter acknowledge it was her money? 
A. No. She only claimed one envelope and as I recall 
$230 in it. 

Q. And did you inquire about the other envelope? A. 
She had no knowledge of the other money, she said. 


Cross-Examination 
By Mr. Mitchell: 

Q. Officer Noble, at the time you went to those premises 
Mr. Matlock was not there, was he? A. No, he wasn’t. 

Q. You recognize Mr. Matlock, do you not, sir? A. Yes, 
I do. 

238 Q. Was his wife—stand. Mrs. Matlock, if you 
please—was Mrs. Matlock there ? A. She was in the 
apartment, yes. 

Q. And the lady seated immediately to her right, Mrs. 
Ledbetter, was she there? A. Yes. 
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Q. At that time, sir, did you have a warrant of arrest 
for those people? A. We had a U. S. Commissioner’s 
search warrant. 

Q. But you had no arrest warrant for Mr. Matlock, did 
you? A. No. 

Q. And Mr. Matlock came in and you didn’t see him do 
anything, did you? A. No. 

Q. You went into the premises and went into an old trunk 
that was locked up, wasn’t it? 

Much of the material and many of the things that you 
say, sir, you obtained from those premises you got from an 
old trunk that was locked, isn’t that correct, sir? A. We 
searched the trunk, yes. 

Q. And much of the material you have identified you 
got from there, isn’t that true, Officer Noble? A. Yes. 

Q. During the course of your search through the 
239 trunk, and all, you found some war bonds, did you 
not, about $650 worth of war bonds? A. I don’t re¬ 
call any war bonds. 

Q. Did you find some postal savings bonds? A. Not in 
the trunk. 

Q. Where were they? Did you find some postal savings 
bonds? A. Yes. 

Q. Where did you find those certificates of bond? A. 
They were in Matlock’s room. 

Q. Whereabouts in his room did you get them? A. They 
were in a dresser in his room. 

Q. You didn’t find any numbers books or slips in his 
room, did you? A. There was a plain piece of paper with 
some numbers written on it on a night table by his bed. 

Q. I mean you didn’t know whether that was a numbers 
slip or not, did you, sir? A. No, I didn’t. 

Q. You also found some hymn books, did you not, some 
church hymnal books? 

The Court: I am going to exclude that. 

Mr. Mitchell: I appreciate Your Honor’s premises and 
I think it is well taken, except the only thing— . 
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The Court: That doesn’t make it relevant. 

240 Mr. Mitchell: It is just a question of what they 
seized, Your Honor. They seized the hymn books 

even. 

The Court: I don’t think that is relevant to the issue in 
this case. 

The only issue in this case is whether the defendants 
committed the offense with which they are charged. 

They might have been perfectly fine church members, but 
that doesn’t make any difference. 

By Mr. Mitchell: 

Q. During the course of the time you were there, Officer, 
you didn’t see Mrs. Ledbetter write any number, did you? 
A. No, I didn’t. 

Q. Nor did you see her accept any money for any num¬ 
ber? A. No. 

Q. Nor did you see Mr. or Mrs. Matlock do either of 
those things, did you, sir? A. No, I didn’t. 

(At the bench:) 

*••••••••• 

246 The Court: I am going to dismiss as to the 
Matlocks. 

Ledbetter is in it, but the Matlocks are out. 

249 Mr. Reisinger: I would like to have defendant 
G-aynor on the possession. 

The Court: No. I am going to let Gaynor out. 

Mr. Reisinger: Even on a possession charge? 

The Court: Yes, because those were dead slips, weren’t 
they, and the possession statute does not apply to dead 
slips? 

The Court of Appeals refused to rule on that question, 
but I have ruled on it and Judge Letts has ruled on it. 
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Most of the Judges in this court ruled that that statute 
does not apply to dead slips. 

251 The Court: Then all we have are the statements. 
You can get those in in another 15 minutes. 

Mr. Reisinger: Yes. 

The Court: You will stipulate the accuracy of these tran¬ 
scrips so that it won’t be necessary to bring the witness to 
identify the transcripts? 

Mr. Mitchell: I will stipulate to that. The only thing, 
some of them are so incriminating that I will have to inter¬ 
pose an objection. 

The Court: I mean so far as the formal proof is con¬ 
cerned. 

Mr. Mitchell: Yes, sir, I will stipulate that. 

The Court: The Government hasn’t rested yet, but when 
the Government rests my inclination would be to order a 
judgment of acquittal as to Gaynor; as to Joseph Green. 

I am letting out the taxi drivers and also those defend¬ 
ants who were seen carrying bags but who weren’t present 
at the time of the raid, my theory being this, that in order 
to convict you have got to know what is in the bag. 

I would let out Wade Shaw because the only evidence 
against him is that he was present in the premises 

252 when they were raided and he claimed some clothes. 
Well, that doesn’t exclude every hypothesis except 

the hypothesis of guilt. He might have been visiting these 
people. 

A. P. Williams I will let out. 

Clarence Williams on one occasion, according to the evi¬ 
dence, himself delivered a little paper bag. That wouldn’t 
be enough to hold him, but the statement made by him— 

Mr. Hughes: An examination of this indictment concern¬ 
ing Clarence Williams indicates that he is mentioned in 
two counts of the indictment, 1 and 4. As to his part in the 
conspiracy, the only overt act alleged— 
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The Court: It doesn’t make any difference; you don’t 
have to allege an overt act as to every member of the con¬ 
spiracy. 

253 The Court: I think that is enough to hold him for 
the jury. 

As I understand, the suggestion is this, tentatively, that 
as to the remaining defendants, if the two principal ones, 
Thomas Shaw and Wiggins, pleaded guilty to one felony 
count, all the others may plead guilty to one misdemeanor 
count. 

Do you want to do that? 

Mr. Hughes: I don’t feel disposed to do it with reference 
to Clarence Williams. 

The Court: All right. Then all the rest will do it and we 
will try Clarence Williams alone. 

Mr. Hughes: That’s all right; I will do that. 

255 Washington, D. C., 

Tuesday, February 24, 1953. 

257 (At the bench:) 

260 The Court: So that we will go to the jury only on 
Shaw and Wiggins. 

Mr. Reisinger: Yes, I suppose we would go to the jury 
on Shaw and Wiggins. 

The Court: Very well. Taking them alphabetically that 
would be Nina Bullock; Carter;—I am letting Gaynor out; 
Joseph Green is out; I am letting Wade Shaw out; I am 
letting A. P. Williams out. The Matlocks are out. I think 
Ledbetter should be in. 

• 

Mr. Reisinger: I am afraid I have to agree with 
Your Honor; I am afraid she is very much in. 


261 
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Mr. Mitchell: That woman is 70 years old. 

• •••*••**• 

Mr. Mitchell: She unfortunately happens to be the man’s 
mother. Shaw is her son. 

The Court: I will take that into consideration in fixing 
sentence. 

Mr. Mitchell: She has never been arrested in her life 
and goes to church all the time. 

• ••*#•**#* 

265 (In open court:) 

Mr. Williams: If Your Honor please, in behalf of Miss 
Bullock and Selena Hill, I wish to withdraw the plea here¬ 
tofore entered and enter a plea of guilty to possession at 
this time. 

The Court: WTiat does the Government say? 

Mr. T^eisinger: In accordance with the conference at the 
bench, I think it would be a proper disposition. 

The Court: Have you apprised the defendants of their 
rights ? 

Mr. Williams: Yes, I have. 

The Court: And do they admit that they committed the 
offense ? 

Mr. Williams: Yes. 

The Court: You may take the plea. 

The Deputy Clerk: Selena P. Hill and Nina Bullock, in 
Criminal No. 1793-52, in which you are each charged with 
violation of the District of Columbia lottery laws, and with 
conspiracy to violate the District of Columbia lottery laws, 
do you wish to withdraw your plea of not guilty heretofore 
entered and enter a plea of guilty to possession of numbers 
slips. 

Nina Bullock? 

Nina Bullock: I do. 

The Deputy Clerk: Selena Hill? 

Selena P. Hill: I do. 


266 
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The Court: Mr. Hughes, did you have a statement you 
wish to make? 

Mr. Hughes: Yes. Your Honor, on behalf of the de¬ 
fendant Clarence Williams we wish to withdraw the plea 
of not guilty and enter a plea of guilty to possession of 
slips. 

I have talked to the defendant and he has admitted he is 
guilty. 

The Court: Very well. Is that agreeable to the Govern¬ 
ment? 

Mr. Reisinger: Yes, Your Honor, in accordance with the 
conference at the bench. 

The Court: The Court will accept the plea. 

The Deputy Clerk: Clarence Williams, in Criminal No. 
1793-52, in which you are charged with violation of the 
District of Columbia lottery laws, and with conspiracy to 
violate the District of Columbia lottery laws, do you wish 
to withdraw your plea of not guilty heretofore entered 
and enter a plea of guilty to possession of lottery slips? 
Defendant Clarence Williams: I do. 

The Court: Mr. Mitchell, did you have a statement you 
wish to make? 

• •• • • • * ••• 

267 Mr. Mitchell: Yes, there is, Your Honor. 

If Your Honor please, on behalf of the defendant 
Carter we wish at this time to withdraw the plea of not 
guilty heretofore entered and in lieu thereof to enter a 
plea of guilty to possession of lottery slips. 

• ••••••••• 

(At the bench:) 

The Court: Well, you so stated. I will accept the plea. 
You see I can’t make a shift now with the jury being 
present. 

• ••••••••• 
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268 (In open court:) 

The Deputy Clerk: Martin J. Carter, in Criminal 
No. 1793.52, in which you are charged with violation of 
the District of Columbia lottery laws and with conspiracy 
to violate the District of Columbia lottery laws, do you 
wish to withdraw your plea of not guilty heretofore 
entered and enter a plea of guilty to possession of 
numbers slips? 

Defendant Martin J. Carter: Yes. 

272 (In open court:) 

The Court: You may proceed, Mr. Eeisinger. 

• •••••••#• 

273 Mr. Reisinger: Very well. I hand the Clerk 
statement of Ella Shaw Ledbetter and ask that it be 

marked the appropriate Government exhibit number. 

(The statement of Ella Shaw Ledbetter was marked as 
Government Exhibit No. 24 for identification.) 

• *•**•••** 

274 The Court: The authenticity of it has been 
stipulated. 

Mr. Mitchell: Yes. 


275 The Court: I will exclude it. 

Mr. Reisinger: I offer then, if Your Honor 
please, and ask that it be marked, the statement of Thomas 
Randolph Wiggins. 

(Statement of Thomas R. Wiggins was marked as 
Government Exhibit No. 25 for identification.) 

Mr. Mitchell: That is the one I haven’t seen, but if Your 
Honor thinks it is relevant it is all right with me. 

The Court: I think that is admissible. 
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Mr. Mitchell: I haven’t seen it; I don’t know exactly 
what is in it. 

The Court: The damaging part is this: 

“What was your reason for being at 1724 15th Street 
at the time you were arrested? —” 

I am going to admit that. 

Mr. Reisinger: I have had marked as Government Ex¬ 
hibit No. 26 for identification a statement of Thomas S. 
Shaw and I now hand it to the Court. 

Mr. Mitchell: No objection, except that the Court might 
look at it for relevancy. 

The Court: You have read this, Mr. Mitchell? 

276 Mr. Mitchell: Yes, sir. 

The Court: There are a good many exculpatory 
statements there. 

Mr. Reisinger: There are a few inculpatory ones, too. 

The Court: That is correct. 

Mr. Reisinger: I am perfectly happy to exclude any but 
the important portions. 

The Court: Yes, I am not going to have you take 15 or 
20 minutes reading all this. 

You know I want you to cooperate in not consuming the 
time of the Court unnecessarily. I have another case set 
for today that has been specially set, and while I am not 
going to prejudice this case by that, nevertheless I don’t 
want you to waste time. 

Mr. Reisinger: If Your Honor please, I would like the 
Court to know that I have endeavored in every way 
possible to not— 

The Court: I don’t doubt that for a moment. 

Mr. Reisinger: —uselessly consume time. 

The Court: I am going to admit this but I don’t want 
you to read all that eight pages. 

277 Mr. Reisinger: I appreciate that, and that is 
precisely why I raised that problem. 
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The Court: So you have to consider whether you want 
to read this to the jury because there are some statements 
that give a rather nice appearance to him. For instance, 
he was a staff sergeant in the Army. In other words, you 
are giving him the benefit of a nice appearance without 
his having to take the stand. 

Mr. Reisinger: I appreciate that. 


278 The Court: No. I am admitting it. Go ahead and 
do what you please with it. 

(In open court:) 

The Court: You may read such portions of those state¬ 
ments to the jury that are relevant, and try only to read 
the relevant portions of it, in the interest of conserving 
time. 

Mr. Reisinger: I shall make such an endeavor. 

Ladies and gentlemen, reading from Government Ex¬ 
hibit No. 25, which is a statement of Thomas Randolph 
Wiggins. The questions which will be read were put by 
Lieutenant of the Metropolitan Police Department, and the 
answers by the defendant. Reading from page 1: 

“Question: What was your reason for being at 172415th 
Street, Northwest today at the time that you were 
arrested? 

“Answer: I was up there. 

“Question: For what? 

“Answer: Just hanging around trying to make a little 
money. 

“Question: Doing what? 

“Answer: Looking over things. 

“Question: What do you mean? 

“Answer: Looking over numbers slips. 

“Question: Do you do that every day? 

“Answer: No. 

“Question: How often do you do that? 


279 





“Answer: About a couple of weeks now I have been 
doing that.” 

That is the portion of that statement which I am in¬ 
terested in reading to the jury. 

Reading from Government Exhibit 26, which is the 
statement of Thomas S. Shaw, reading particularly from 
page 4; the questions are put by Deputy Chief Clarence 
H. Lutz: 

“Question: Do you care to tell us who you are working 
for in this numbers business or are you backing it your¬ 
self? 

“Answer: No, I am not a numbers backer, no, sir; it 
takes money to back numbers.” 

Then a long question, the pertinent part of it: 

“If you were in a place where they processed numbers 
you are bound to know whose money is backing it. 

“Answer: A lot of times you don’t know whose money 
it is. 

“Question: Who else in the organization would know 
that who was present today? Are you in charge of the 
operation there? 

“Answer: No, sir, I wasn’t in charge. 

“Question: WTiat do you do, pick up? Are you a pick¬ 
up man? 

280 “(No answer.)” 

The pertinent part of the question: 

“How do you get your money out of this business? Do 
you get a percentage or do you get paid a salary by the 
backer? 

“Answer: I don’t get no salary for the numbers. 

“Question: You don’t get a salary? 

“Answer: No, sir. 

“Question: Then you are a pickup man and you get a 
percentage from what you turn in, and the hits that come 
from your route? 

“(No answer.)” 

An answer reading from page 7: 
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“I wasn’t doing too much gambling so I didn’t feel that 
I should.” 

Mr. Mitchell: If Your Honor please— 

The Court: Beg pardon? 

Mr. Mitchell: The very thing that Your Honor was fear¬ 
ful of—something completely out of text, there is no 
question about it—and then the statement, “I wasn’t doing 
very much gambling.” 

The Court: That’s all right. You have a right to read 
anything that has not been read by Mr. Reisinger. I in¬ 
structed Mr. Reisinger to omit anything that wasn’t 
relevant, in the interest of conserving time. Now, 

281 if you think anything he has omitted is relevant, I 
will let you read it. 

Mr. Mitchell: Yes, sir. 

Mr. Reisinger: I think that is the extent, ladies and 
gentlemen, of the reading that I should like to do from this 
statement. 

The Court: Have you read both statements? 

Mr. Reisinger: Yes, I have. 

The Court: Hand them to the Clerk. 

Mr. Reisinger: With that I think the Government will 
rest. 

• ••#*••••• 

Mr. Mitchell: Do we understand that he does rest his 
case? 

The Court: Yes. I wish you would mark, if you don’t 
mind, Mr. Reisinger, the parts that you read because I 
shall need them in connection with charging the jury. 
Proceed, gentlemen. 

Mr. Mitchell: Shall we approach the bench in connection 
with matters we want to bring to Your Honor’s 
attention? 

282 The Court: Well, the Court has considered the 
motion that has already been made at the bench, and 

the Court will direct a judgment of acquittal as to several 
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defendants, on the ground that the evidence is insufficient 
to connect them with this conspiracy. 

The Court will direct a judgment of acquittal as to the 
defendant Joseph Green; as to the defendant Wade Shaw; 
as to the defendant Theolia Matlock; as to the defendant 
Lester Matlock; and also as to the defendant Gaynor and 
the defendant A. P. Williams. 

As to the two last-mentioned defendants the Court 
wishes to say this: Those two men are taxi drivers and the 
evidence against them is that they were seen on numerous 
occasions driving persons to the raided premises. 

• ••**•••*• 

Now, as to Gaynor, there is proof that there were 
283 some numbers slips on the floor of his cab when the 
cab was parked down near the Navy Building far 
away from the premises involved in this proceeding, but 
the law is that possession of numbers slips is a crime only 
if the numbers slips are live numbers slips, and possession 
of dead numbers slips, so-called, is not a crime, and there 
was no proof as to whether those numbers slips were dead 
or alive. 

That leaves for submission to the jury the defendants 
Thomas Shaw, Thomas R. Wiggins and Ella S. Ledbetter. 

Anything further, gentlemen? 

(At the bench:) 

Mr. Mitchell: If the Court please, I wish at this time to 
interpose on behalf of the remaining defendants motions 
for judgment of acquittal. 

The Court: Motions denied. 

Mr. Mitchell: Particularly as to the conspiracy, if Your 
Honor please, I would like to ask that this matter be sub¬ 
mitted on the substantive aspects. 

The Court: No. I am going to submit the matter on all 
counts in which these three defendants are named. 

• ••••••••• 


285 (In open court:) 

The Court: Do both sides rest? 

Mr. Mitchell: Yes. 

The Court: The case will be submitted to the jury as to 
the defendants Thomas Shaw, Thomas Wiggins and Ella 
S. Ledbetter. 

You may proceed, Mr. Reisinger. 

286 (Thereupon, following argument of counsel, the 
following occurred): 

(At the bench:) 

The Court: Mr. Reisinger, before I charge the jury 
there are two questions I want to get your comment on. 

The third count charges possession and so does the fifth 
count. As I view the law it is a crime to possess live 
numbers slips and not dead numbers slips. Is there any 
proof in the case that these are live numbers slips and were 
not the numbers slips of the preceding day? I don’t think 
there is. 

Mr. Reisinger: There is evidence that they are numbers 
slips of the 3rd of October, the day of the raid, in the com¬ 
pilation. 

The Court: Well, I know, the compilation is not evidence. 
The compilation is just a summation, but where is there 
evidence ? 

Mr. Reisinger: I believe Captain Monroe said there 
were slips of that date. 

• The Court: Are you sure? If you are sure, that is 
sufficient for me. 

Mr. Reisinger: If Your Honor please, there is an awful 
lot of detail; I hesitate to state affirmatively that he so 
testified, but I think he did. 

Mr. Mitchell: I am reasonably certain he did not. 
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287 The Court: I am going to leave these others to 
the jury. 

Well, the second question is tied up with the first, and 
that is whether the presumption operates in this case. 

Mr. Reisinger: I should think it would, Your Honor. 

The Court: Here is what bothers me, Mr. Reisinger: 

If Captain Monroe did not testify that they were 
current numbers slips, and we are not sure that he did, and 
I charge on the presumption, then a conviction would not 
stand; whereas if I omit a charge on the presumption and 
it turns out these were not live slips, only the possession 
counts can’t stand. 

Mr. Reisinger: The Court of Appeals has gone so far 
as to say that paraphernalia not proven to be current, or 
numbers slips not proven to be current, is evidence which 
goes toward— 

The Court: Oh, it is admissible evidence and I have so 
ruled and the Court of Appeals has sustained me. I am 
only referring as to whether it is prima facie evidence or 
whether it is just one piece of evidence. 

I think in view of the doubt that I have on this point I 
shall not charge as to presumption. 

288 Mr. Reisinger: Of course I would leave that 
solely to Your Honor’s opinion. I have no 

affirmative conviction one way or the other with regard 
to what the law should be. 

The Court: I think I will not charge on the presumption. 

(Thereupon counsel resumed their places at the trial 
table*.) 


Charge to the Jury 

The Court (Holtzoff, J.): Ladies and gentlemen of the 
jury: The case that is now being submitted to you may 
seem a little complicated but actually such an impression 
would not be justified. You will find that the issues to be 
decided by you are simple. The evidence is simple also. 
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At the beginning of the trial there were 14 defendants 
in this case. At the conclusion of the trial the Court ruled 
that the evidence was insufficient as to several of the de¬ 
fendants, and a judgment of acquittal was accordingly- 
entered as to them. Several defendants pleaded guilty 
to a lesser offense than those for which they were indicted, 
and only three defendants remain whose case is to be 
decided by you. The three are Thomas Shaw, Thomas R. 
Wiggins and Ella Ledbetter. 

The defendants are charged with several violations of 
law relating to gambling. It is now your duty to deter¬ 
mine whether they or any of them are guilty of the offense 
for which they are being tried. 

289 Your decision must be reached calmly, im¬ 
partially, without any feelings or emotion, without 
any anger or sympathy or any other feeling, and solely 
on the evidence that has been presented at this trial. 

As you are well aware, it is my function and duty to 
instruct you as to the law, and you are bound and 
obligated to follow the Court’s instructions as to the law. 
But you are the sole judges of the facts, and you must 
determine the facts yourselves on the basis of the evidence 
introduced at this trial. 

The Court is permitted to comment on the facts and to 
discuss the evidence in order to aid and assist the jury in 
arriving at its conclusions, but the Court’s comments on 
the facts and on the evidence are not binding on you, and 
you need attach to them only such weight as you deem wise 
and proper. 

I say again, the final decision on the facts is solely within 
your domain. My instructions are binding on you only as 
to the law. 

I shall first summarize briefly some basic principles of 
law that are applicable to all criminal cases, including of 
course this one, and after I have done that I shall pro¬ 
ceed to a discussion of the specific charges involved in this 
case. 
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First: The fact that a defendant has been indi- 

290 cated and is charged with a crime is not to be taken 
as an indication of guilt, because the indictment is 

merely the procedure and the machinery by which a de¬ 
fendant is brought before the Court and is placed on trial. 

Second: Every defendant in a criminal case is presumed 
to be innocent. This presumption of innocence attaches 
to the defendant throughout the trial. 

Third: The burden of proof is on the Government to 
prove the defendant guilty beyond a reasonable doubt. Un¬ 
less the Government sustains this burden and proves be¬ 
yond a reasonable doubt that the defendant has committed 
every element of the offense charged, the defendant must 
be found not guilty. 

As I said a moment ago, the burden of proof is on the 
Government to prove the defendant guilty beyond a reason¬ 
able doubt, but not beyond all doubt whatsoever. Proof be¬ 
yond a reasonable doubt is proof to a moral certainty, and 
not necessarily proof to an absolute or a mathematical cer¬ 
tainty. 

By a reasonable doubt, as I have said before in other 
cases, as its very name implies, is meant a doubt based on 
reason, a doubt for which you can give a reason to your¬ 
self, and not just some whimsical speculation or some ca¬ 
pricious conjecture. 

I am going to repeat an explanation of the meaning of 
the phrase “proof beyond a reasonable doubt” in 

291 simple, everyday phraseology. 

Proof beyond a reasonable doubt simply means 
this: If after an impartial comparison and consideration of 
all the evidence you can say to yourself that you are not sat¬ 
isfied of the defendant’s guilt, then you have a reasonable 
doubt. But on the other hand, if after such impartial com¬ 
parison and consideration of all the evidence you pan truth¬ 
fully and candidly say to yourself that you have an abiding 
conviction of the defendant’s guilt, such as you would be 
willing to act upon in the more weighty and important mat- 
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ters relating to your own affairs, then you have no reason¬ 
able doubt. In other words, proof beyond a reasonable 
doubt is such proof as will result in an abiding conviction 
of the defendant’s guilt on your part, such a conviction as 
you would be willing to act upon in the more weighty and 
important matters relating to your own affairs. 

You will consider and weigh the testimony of all the wit¬ 
nesses who have testified before you as well as all the cir¬ 
cumstances concerning which testimony has been given, be¬ 
cause circumstances very frequently throw an important 
light upon the facts. 

It is for you and for you alone to determine whether to 
believe any witness, and the extent to which any witness 
should be credited. 

This brings me to a consideration of the specific 
292 charges involved in this case. The indictment con¬ 
sists of six counts. You will only con-sider the first 
five counts because the sixth count is out of the case. There 
are numerous defendants named in the various counts. You 
will consider only the three defendants remaining, Thomas 
Shaw, Thomas R. Wiggins and Ella Ledbetter. 

The first count charges a conspiracy to promote a lot¬ 
tery known as the numbers game. Now, then, the con¬ 
spiracy statute reads as follows: 

If two or more persons conspire to commit any offense 
against the United States, and one or more of such parties 
do any act to effect the object of the conspiracy, each of 
the parties to such conspiracy shall be punished by the 
penalty that the law prescribes. 

Now, what is a conspiracy? A conspiracy is a combina¬ 
tion of two or more persons to accomplish a criminal pur¬ 
pose bv concerted action; that is, to commit a crime by 
concerted action. A conspiracy has been described as a 
partnership in crime. A conspiracy is created by an agree¬ 
ment to commit a crime. It is not necessary, however, to 
show that the persons charged with conspiracy met to- 




gether and entered into a formal agreement; it is sufficient 
to show that they tacitly came to a mutual understanding 
to accomplish an unlawful design. Such an understanding 
need not be shown directly. Ordinarily a conspiracy 

293 is characterized by secrecy. The existence of the 
conspiracy may be inferred from circumstances such 

as the conduct of the parties and the acts done by the ac¬ 
cused parties. The existence of such a conspiracy may be 
inferred from the fact that t-wo or more persons are acting 
together in an endeavor to accomplish an unlawful result. 
Conspiracy to commit crime is an offense that is separate 
and distinct from the crime itself. 

In order to justify a conviction on a charge of conspiracy, 
two elements must be established by the Government. 

First: That a conspiracy was created in the manner that 
I have just indicated; and 

Second: That one or more of the conspirators did some 
act to effect the object of the conspiracy; that is, that one 
or more of the conspirators took some step in the direction 
of accomplishing the aim of the conspiracy. Such an act 
is known as an overt act. The overt act need not in itself 
be a criminal act; it may be an innocent act standing by 
itself, but if it has a tendency to accomplish the purpose of 
the conspiracy it is sufficient as an overt act. 

The first count of the idictment enumerates 18 overt acts. 
However, it is sufficient to justify a conviction to prove only 
one or more overt acts, and it is not necessary to prove all 
of the overt acts alleged in the indictment. 

Now, it is not necessary in order to convict a de- 

294 fendant on a charge of conspiracy that he shall have 
been a member of the conspiracy from the beginning. 

Different Dersons may become members of the conspiracy 
at different times. They may perform different parts in 
it. They need not all be aware of all the ramifications of 
the conspiracy. If any defendant knew of the existence of 
the conspiracy, and intentionally took some part, large or 
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small, in carrying it into effect, lie becomes part and parcel 
of it and may be found guilty of conspiracy. 

A conspiracy may be established by circumstantial evi¬ 
dence or by a deduction from facts. The essence of the 
crime is a common design and this may be made to appear 
if the parties are found steadily to pursue the same object, 
whether acting separately or together, by common or dif¬ 
ferent means but always leading to the same unlawful re¬ 
sult. If the parties acted together to accomplish something 
unlawful, a conspiracy is shown even though individual con¬ 
spirators may have done acts in furtherance of the common 
unlawful design apart from and unknown to the others. 

The Government has offered evidence, and I shall sum¬ 
marize it very briefly, to the effect that on a number of 
days several persons were seen entering the premises in¬ 
voked in this case carrying brown paper bags, and shortly 
thereafter leaving the premises. 

Then it was shown that the premises were entered 
295 into by the police and in the premises the police 
found a large quantity of numberslips, adding ma¬ 
chine tape; adding machines and other paraphernalia of a 
similar character. 

There is also evidence tending to show that the minute 
the police entered the defendants Thomas Shaw and 
Thomas Wiggins began to run. The law permits the jury 
to consider the fact of flight or running away as an indica¬ 
tion of consciousness of guilt. Whether you so consider 
flight is for the jury to determine. 

It also appeared that all of the three defendants were 
present in the premises at the time of the raid, and that 
the defendant Ella Ledbetter began to hide something un¬ 
derneath the bed when the police entered. 

There are two kinds of evidence in criminal cases. One 
type is known as direct evidence and another type of evi¬ 
dence is know as circumstantial evidence. 

But by direct evidence is meant evidence of eye witnesses 
who saw the act perpetrated. 
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The second type of evidence is circumstantial evidence. 
Circumstantial evidence means that it does not involve any 
witness who saw the criminal act committed but circum¬ 
stantial evidence consists of circumstances from which 
the defendant’s guilt may be inferred by the jury. 

Now, you cannot say that either one of the two types of 
evidence is more reliable or stronger than the other. 

296 Under some circumstances direct evidence may be 
stronger; under other circumstances circumstantial 

evidence may be stronger; and at times if the circumstan¬ 
tial evidence is sufficiently strong it may be even more con¬ 
vincing than direct evidence, because circumstances speak 
for themselves, and if they are strong enough they may at 
times irresistibly lead to a definite conclusion. 

The law permits conviction of a criminal offense on cir¬ 
cumstantial evidence alone. In fact if direct evidence was 
required in every case many criminals would undoubtedly 
go unwhipped of justice. 

In order to justify a verdict of guilty on the basis of cir¬ 
cumstantial evidence alone, the circumstantial evidence 
must be of such degree and character as to point to the de¬ 
fendant’s guilt, and also it must be inconsistent with the de¬ 
fendant’s Innocence. Such evidence must be inconsistent 
with any other theory except the theory of the defendant’s 
guilt. 

Now, in addition to the circumstantial evidence, some of 
which I have referred to, the Government also offered state¬ 
ments made by the defendant Wiggins and the defendant 
Shaw. Some of the pertinent parts of the Wiggins state¬ 
ment read as follows: 

“Question: What was your reason for being at 1724 15th 
Street, Northwest today at the time you were ar- 

297 rested? 

“Answer: I was up there. 

“Question: For what? 

“Answer: Just hanging around trying to make a little 
money. 
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“Question: Doing what? 

“Answer: Looking over things. 

“Question: What do you mean? 

“Answer: Looking over number slips. 

“Question: Do you do that every day? 

“Answer: No. 

“Question: How often do you do that? 

“Answer: About a couple of weeks now I have been do¬ 
ing that.” 

And the following are pertinent portions of the state¬ 
ment of the defendant Shaw: 

“Question: How do you get your money out of this 
business? Do you get a percentage or do you get paid a 
salary from the backer? 

“Answer: Well, I dont’ get no salary for the numbers. 

“Question: You don’t get a salary? 

“Answer: No, sir. 

“Question: Then you are a pickup man and you get a 
percentage from what you turn in and the hits that 
298 come from your route, is that right? 

“(No answer.)” 

Now, so much for the first count, that is the conspiracy 
count. And you will bring in a separate verdict as to each 
of the three defendants, Shaw Wiggins and Ledbetter, on 
this count of the indictment, and your verdict should be 
either guilty or not guilty. 

I want to make a comment concerning Ella Ledbetter. 
The evidence against her is not as strong as the evidence 
against the other two defendants. Moreover, she is an 
elderly woman. Whether she realized just exactly what 
she was doing when she was trying to hide these damaging 
articles, we do not know. Whether you would want to find 
her guilty is for you to determine. 

Now, the second count charges the defendants Thomas 
Shaw and Thomas R. Wiggins—I am omitting the other 
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defendants who are now out of the case—with being con¬ 
cerned as owners, agents and clerks, and in other ways, in 
managing, carrying on and promoting a lottery known as 
the numbers game. And you will bring in a -separate ver¬ 
dict on the second count as to the defendant Shaw and the / 

defendant Wiggins. 

The statute applicable to the second count reads as fol¬ 
lows: 

If any person shall promote or be concerned as 

299 owner, agent or clerk, or in any other manner in 
managing, carrying on or promoting or advertising, 

directly or indirectly, any policy lottery or any lottery, he 
shall be punished by the penalty that the law prescribes. 

In the eyes of the law a lottery is the awarding of a prize 
by chance. The exact method adopted for the application 
of the chance in the distribution of prizes is immaterial. 

In the eyes of the law the so-called numbers game is a 
lottery. 

The third count of the indictment charges the defendant 
Thomas Shaw and the defendant Thomas R. Wiggins with 
possession of numbers slips and similar writings. And you 
will find a separate verdict on the third count as to each of 
the two defendants, Thomos Shaw and Thomas R. Wiggins. 

The statute pertinent to this count reads as follows: 

If any person shall have in his possession knowingly 
any ticket, certificate, bill, slip, token, paper, writing, or 
other device used or to be used or adapted, devised or de¬ 
signed for the purpose of playing, carrying on or conduct¬ 
ing any lottery or the game or device commonly known as 
policy lottery or poliey, he shall be punished by the penalty 
prescribed by law. 

In other words, under the statute it is a criminal offense 
for a person to have in his possession any live ticket or 
live slip or writing used for the purpose of playing 

300 or conducting any lottery, provided he knew he had 
such papers in his possession and that he knew that 

these papers were used for the purpose of carrying on a 
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lottery. And as I said before, the numbers game is a lot¬ 
tery. 

Now, of course, knowledge can hardly ever be proven 
directly. Science has not invented any X-ray machine or 
anything like it by which the operations of the human mind 
can be photographed. Knowledge can be derived from cir¬ 
cumstances. It can be inferred from circumstances. It can 
be inferred from things done, things said, from the sur¬ 
rounding circumstances, and even from the act itself. 

Now, the fourth count charges the defendant Ella Led¬ 
better with managing, carrying on and promoting a lottery 
known as the numbers game. And you will find her either 
guilty or not guilty under that count, and I have already 
made some comments about her. 

The fifth count charges Ella Ledbetter with the posses¬ 
sion of tickets, slips, and so forth used in conducting the 
numbers game, and you will find her guilty or not guilty 
on that charge. As I say, I have already commented upon 
her. 

Now, then, in dealing with this matter please bear in mind 
that I have not attempted to summarize all of the evidence. 
I have endeavored to call your attention to a few salient 
features of the evidence. You may find other pieces 
301 of the evidence that are perhaps equally important. 

And if in any particular my recollection or my un¬ 
derstanding of the evidence does not accord with your rec¬ 
ollection or your understanding, then it is your recollection 
that must prevail and your understanding that must pre¬ 
vail over mine, because you are the sole judges of the facts. 

In dealing with this matter—and there is no mystery 
about it—you must, in the light of the instructions I have 
given you, use the same practical approach, the same or¬ 
dinary common sense, and the same ordinary intelligence 
that you would employ in determining any other important 
matter that you have occasion to decide in the course of 
your every day life. 
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Now, then, to summarize you will find separate verdicts 
as to each of the three defendants, Thomas Shaw, Thomas 
R. Wiggins and Ella Ledbetter on the first count, which we 
may call the conspiracy count; and separate verdicts 
Thomas Shaw and Thomas Wiggins, on the second count, 
which is the substantive count of carrying on the numbers 
game; and separate verdicts on the third count as to the 
defendants Thoma-s Shaw and Thomas Wiggins, which in¬ 
volves possession of number slips; and separate verdicts 
as to the defendant Ella Ledbetter on the fourth count, 
which involves carrying on a lottery; and a separate verdict 
as to Ella Ledbetter on the fifth conut, which in- 
302 volves possession of numbers slips. 

As of course you are aware, your verdict in each 
instance should be either guilty or not guilty, and it must 
be reached by a unanimous vote. 

Are there any exceptions or requests? 

Mr. Reisinger: The Government is satisfied. 

Mr. Mitchell: May we come to the bench? 

The Court: You may come to the bench. 

(At the bench:) 

The Court: Before you proceed, I did not instruct on the 
failure of the defendant to take the stand. I never do so 
unless requested. 

Mr. Mitchell: No, I don’t desire that you comment on it 
at this time. 

However, I do for the record want to object to Your 
Honor’s instructions, first with reference to Your Honor’s 
instructions on conspiracy and the overt act. I respect¬ 
fully submit to Your Honor that my motion about it is 
that the overt act must be substantive and must be proved 
beyond a reasonable doubt to relate directly to the con¬ 
spiracy. 

I wish also, if Your Honor please, to object to Your 
Honor’s instruction on flight. These people were still with¬ 
in the premises and the surroundings— 
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The Court: You need not argue your objections; just note 
them. 

303 Mr. Mitchell: I object to Your Honor’s instruc¬ 
tions with regard to circumstantial evidence. And I 

also object to Your Honor’s having read portions of the 
statements which were admitted into evidence, and having 
read therefrom, particularly those which were prejudicial 
to the defendants without having read those which were 
beneficial. 

The Court: Anything else? 

Mr. Mitchell: Yes, sir. I think perhaps the objection I 
made generally to Your Honor’s instruction on conspiracy 
will cover some of the particular items that I have in mind, 
particularly with regard to Your Honor’s statement of the 
tendency to accomplish. I think that should be designed 
to accomplish the conspiracy, rather than a tendency to 
accomplish it. 

I think Your Honor’s instruction with reference to a 
confederation— 

The Court: As to what? 

Mr. "Mitchell: The effect of a confederation, that is the 
agreement. Your Honor also, inadvertently—I am sure 
this was inadvertent—Your Honor said all these people 
were in the premises when it was raided. 

The Court: I said all these three defendants. 

Mr. Mitchell: They weren’t. Mrs. Ledbetter was not 
there. 

Mr. Reisinger: She was in her own home. 

304 The Court: Well, that is part of the premises. 

Mr. Mitchell: There were two different premises. 

The Court: When the police entered Mrs. Ledbetter was 
seen hiding things under a bed. 

Mr. Mitchell: She was in a different premise, different 
premises. 

The Court: That might be, but they are both raided 
premises. 

Mr. Mitchell: Yes. 





The Court: That wasn’t an inadvertence; I think it was 
a correct statement. 

Mr. Mitchell: Also, the last thing I think of at the mo¬ 
ment is with reference to Your Honor’s instructions on cir¬ 
cumstantial evidence. I take the position that the circum¬ 
stances themselves have to be proved, and Your Honor 
did not tell that to the jury. 

The Court: Very well. You may go back to the table. 

(In open court:) 

The Court: Ladies and gentlemen of the jury, you may 
now retire. 


307 (At 2:20 o’clock p. m. counsel approached the bench 
and conferred with the Court as follows:) 

The Court: In the case of the United States v. 
Thomas Shaw and others the Court has just received a 
note from the jury reading as follows: 

* 4 Request for Wiggins’ statement given to police 
department the day of the raid.” 

In accordance with this request the Court is directing the 
Clerk to send the statement in to the jury. 

• • • • • 

(Thereafter, and at 2:50 o’clock p. m. the jury returned 
into the court room and the following proceedings were 
had:) 

The Deputy Clerk: Mr. Foreman, has the jury agreed 
upon a verdict? 

The Foreman: We have. 

The Deputy Clerk: What say you as to the defendant 
Thomas Shaw on Count 1 of the indictment? 

The Foreman: Thomas Shaw, guilty. 

308 The Deputy Clerk: On Count 2? 

The Foreman: Count 2, guilty. 

The Deputy Clerk: On Count 3? 



The Foreman: Guilty. 

The Deputy Clerk: What say you as to the defendant 
Thomas R Wiggins on Count 1 of the indictment? 

The Foreman: Guilty. 

The Deputy Clerk: On Count 2? 

The Foreman: Guilty. 

The Deputy Clerk: On Count 3? 

The Foreman: Guilty. 

The Deputy Clerk: WTiat say you as to the defendant 
Ella Ledbetter on Count 1 of the indictment? 

The Foreman: Not guilty. 

The Deputy Clerk: On Count 4 of the indictment? 

The Foreman: Not guilty. 

The Deputy Clerk: On Count 5? 

The Foreman: Guilty. 

The Deputy Clerk: Members of the jury, your foreman 
says you find the defendant Thomas Shaw guilty as charged 
on Counts 1, 2, and 3 of the indictment; and that you find 
the defendant Thomas R Wiggins guilty as charged on 
Counts 1, 2, and 3 of the indictment; and that you find the 
defendant Ella S. Ledbetter not guilty on Count 1; not 
guilty on Count 4; and guilty on Count 5. That is 
309 your verdict so say you each and alL 

(The jury indicated in the affirmative.) 

The Court: Ladies and gentlemen of the jury, the Court 
wishes to thank you for the time and attention that you 
have given to this case. 

Mr. Mitchell: May the jury be polled? 

The Court: Very well. It took you a long time to ask 
for a poll. The jury may be polled. I heard nothing and I 
was about to dismiss the jury. 

• • • * • 

(Thereupon, the jury was polled.) 

The Court: The case of these three defendants will be 
referred to the Probation Officer for the usual presentence 
investigation. 
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The Court is going to permit the defendant Ella Ledbet¬ 
ter to remain on bond until sentence is imposed. 

Mr. Reisinger, will you come forward, please? What 
information have you in reference to the defendant Shaw? 

• • • • • • ■ • • * • 

310 (Counsel hands record to the Court.) 

The Court: He has a long list of arrests and fines for 
disorderly conduct. 

What about the defendant Wiggins? 

Mr. Reisinger: The defendant Wiggins, Your Honor, his 
record is here; it is perhaps easier for the Court to read, 
(handing record to the Court.) 

The Court: That seems the longer. He has a number of 
arrests for importing liquor; gambling; disorderly conduct 
—well, a number of arrests for liquor violations. 


312 The Court: Well, I think both of these defendants 
have made a good deal of money in their gambling 
operations. It isn’t a case of his supporting his mother 
from week to week. 

No, I am going to commit them. Let the defendants Shaw 
and Wiggins be committed to the custody of the Marshal 
pending sentence. 
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III. EXHIBITS 
Gov't Exhibit No. 25 

Metropolitan Police Department 
Office of Morals Division 

Crim. No. 1793-52 
October 3, 1952 
5:00 p. m. 

Thomas Randolph Wiggins, colored, 59 yrs, 1439 You St. 
N. W., arrested premises 1724 15th St. N. W., Oct. 3, 1952, 
3:50 p. m., Oper & Poss, Pvts Brewer, Jefferson, Hood and 
Capt Monroe 

Present: Lt Todd O. Thoman, Jr. 

Questions by Lt Thoman 

Q. Are you employed at the present time? A. I work 
in Greenbaum Tailor’s, 14th & You Sts. N. W., and I come 
to the pawn broker’s about once a week. 

Q. How much salary do you get a week? A. $25.00. 

Q. Are you working there now? A. Yes. 

Q. When was the last time you were there? A. This 
morning. 

Q. How long did you work? A. Until about 11 or 12:00 
noon. 

Q. How many hours do you work a day? A. About four. 

Q. Are you married? A. Yes, but I haven’t seen her for 
30 years. 

Q. Do you have any other income other than this job with 
Greenbaum’s? A. No. I am applying now for compensa¬ 
tion from the government. 

Q. Do you have any children? A. No. 

Q. What was your reason for being at 1724 15th St. 
N. W., today at the time you were arrested? A. I was up 
there. 

Q. For what? A. Just hanging around trying to make 
a little extra money. 
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395 Q. Doing what? A. Looking over things. 

Q. What do you mean? A. Looking over number 

slips. 

Q. Do you do that everyday? A. No. 

Q. How often do you do that? A. About a couple of 
weeks now I have been doing that. 

Q. Who pays you for looking things over? A. I pay my¬ 
self sometimes. No particular person does. 

Q. Where do you get the money from to pay yourself? 
A. I don’t like to say to implicate anyone else. 

Q. Are you involved in this numbers operation at this 
address? Do you work regularly for the man who collects 
the numbers there? A. No. 

Q. Just off and on? A. Yes. 

Q. How many days a week would you say you worked 
for him? A. Four days. 

Q. Have you been paid for those four days? A. No. 

Q. When do you get paid? A. Every three or four days 
I get a little money. 

Q. Did you get paid for the work you did this week? 
A. No. 

Q. When do you get paid and who pays you? A. I can’t 
answer that. 

3% Q. Did you file a Federal Income Tax Return for 
1951? A. That year I wasn’t making any money, I 
was in jail. 

Q. For what? A. Whiskey. The year 1952 I was on 
a year’s probation and working like I do now in the morn¬ 
ing. 

Q. Did you file an income tax return for the year 1950? 
A. No. 

Q. Did you ever file one? A. Yes, a long time ago when 
I was taking care of my mother. I never made any money. 

Q. Do you have a Federal Gambling Tax Stamp? A. No, 
because I am no gambler. 

Q. Have you ever been arrested before for numbers 
writing? A. No sir, only for whiskey. 
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397 GoVi Ext. No. 26 

Metropolitan Police Department 
Morals Division 

Gambling and Liquor Squad 

5:15 P. M. Oct 3, 1952 

Statement of: Thomas S. Shaw, coL, 45 yrs. 35 Todd Place, 

northeast 

Taken by: Deputy Chief Clarence H. Lntz 

Questions by Deputy Chief Lutz 

Q. Do you have any identification on you? A. (Presents 
DC Motor Vehicle Operator’s Permit 290391, expiring Feb¬ 
ruary 5, 1955, showing date of birth Dec. 26, 1906; also 
DC Registration Certificate 1952 tag 92006 for a ’51 Buick 
four-door sedan, purchased new, serial number S 56070414). 
Q. Are you married? A. Yes, sir. 

Q. Are you living with your wife? A. Yes, sir. 

Q. Do you have any children? A. No, sir. 

Q. "What is your wife’s name? A. Theresa Shaw. 

Q. And she lives at the Todd Place address? A- Yes, 
sir. 

Q. How long have you been married? A. About a year 
and a half—hot quite two years. 

Q. Is your wife employed? A. No, sir, she’s not. 

Q. Are you regularly employed? A. Not regularly. I 
do a little light hauling and things. I’m not regularly 
employed. Of course, I work for myself whenever I get 
anything to do. 

Q. When is the last time you were regularly employed? 
A. I haven’t been regularly employed since I came from 
the service. 

Q. What year was that? A. The first of ’46. 

Q. What month? A. Well, let’s see— 

Q. Surely you know when you got out of the serv- 

398 ice? A. I got out of the service in November 1945. 



150 


Q. And you got the GI bill, I guess? A. No, sir. 

Q. How about the 52-20? A. No, sir, I haven’t got any¬ 
thing from the service. 

Q. You haven’t? A. No, sir. 

Q. And you haven’t had any regular employment since 
you came out of the service? A. No, sir. Not nothing 
steady. 

Q. Where were you bom? A. Whitesville, North Caro¬ 
lina. 

Q. And where did you go in the service from? A. From 
here. 

Q. When did you come to the District? A. 1924. 

Q. What did you do prior to going in the service? A. I 
was a laborer, for W. C. and A. M. Miller for seven years. 

Q. That would make it 1931 ? A. Yes, sir. 

Q. And what then—from then until you went into the 
service? A. Well, nothing. Just different jobs here and 
there. 

Q. You have been in the numbers business quite a long 
time, haven’t you? A. No, I haven’t been in the numbers 
business. 

Q. You haven’t? A. No, sir. 

Q. How did you happen to be in this address at Fifteenth 
Street when the officers raided it? A. Well, I was in there, 
but I didn’t say I was in the numbers business. 

Q. You’re not? What was going on there, if it wasn’t 
the numbers business? A. I was looking at the World 
Series. 

Q. You weren’t at the television when they came in, were 
you? A. No, sir. 

Q. You were in the basement where the adding machine 
was and the tapes were hieing worked up. A. I 
399 was down in the basement. 

Q. Do you own this property at 35 Todd Place, 
northeast? A. I’m buying it. I’m trying to buy it. 

Q. How much did you pay for it? A. $9,750.00. 

Q. How much did you pay down? A. Two hundred and 
something. 
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Q. How much are your monthly payments? A. $48.75 
a month. 

Q. This automobile, the Buick, how much did you pay 
down on that? A. Eight or nine hundred down. I 
turned in one, I had a Buick before that. 

Q. What year was that? A. ’48. 

Q. How much are your payments on that now? A. I 
don’t have any on it now. 

Q. It’s already paid out? A. Yes, sir. 

Q. And you did all that without a regular job? A. 
Well, I got that Buick when I come out of the Army. I 
put in for one then I had some money when I came from 
the Army. 

Q. How much did that suit you got on cost? A. $64, 
I think. 

Q. Did you pay cash for that? A. Yes, sir. 

Q. How about that hat—that’s a pretty good hat A. 
Yes, sir. 

Q. How much did you pay for that? A. $20. 

Q. This Ford truck that you occasionally use on the 
odd jobs, do you own that also? A. Well, I am buying it 
it ain’t paid for. 

Q. Do you have the Registration Card for that—what 
year is that? A. It’s a Chevrolet truck, 1948 I think. 
400 Q. What capacity? A. Well, it’s a panel body. 

Q. Did you say you paid for that, and bought it 
new? A. No, sir, I’m buying it second-hand. I’m still 
paying for it. 

Q. Where did you buy it? A. Up on Champlain Street 
—Kaplan’s. 

Q. How much did you contract to pay for that? A. I 
pay $32 a month on it. 

Q. You took over where somebody else left off, or did 
you buy it from them? A. I bought it from them. 

Q. How much did you pay down on it? A. $200 down. 

Q. How much are you obligated to pay until it’s fin¬ 
ished? A. $32 a month. 
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Q. How much did it cost? A. It cost me $500 in all. 

Q. Do you care to tell us who you are working for in 
this numbers business, or are you backing yourself? A. 
No, sir, I’m not a numbers backer, no sir. It takes money 
to back numbers. 

Q. You know that Uncle Sam—the Internal Revenue— 
is going to be very interested and inquisitive about this, 
and it might be to your advantage to tell us who you are 
working for, so they will be after them rather than you. 
If you were in the place where they processed the num¬ 
bers, you are bound to know whose money is back: of 
them. A. A lot of times you don’t know whose money it is. 

Q. Who else in the organization would know that who 
was present in the basement? Were you in charge of the 
operation there? A. No, sir, I wasn’t in charge. 

Q. You’re mighty well-dressed, and you don’t have any 
calluses on your hands. If you aren’t in charge, who*was? 
The rest of the people working the adding machines have 
to get paid by somebody—do you pay them? A. No, sir. 

Q. Who pays you? A. I don’t get any pay from them. 

Q. What do you do—pick up? Are you a pick-up man? 
A. (No answer). 

Q. When in doubt, the best thing to do is tell the truth. 
This is going to come before the Judge. I’m giving 
401 you an opportunity to tell the truth. I can’t tell 
you what the Judge will do, but I’m afraid he won’t 
like a man that tells lies. How do you get your money out 
of this business, do you get a percentage or do you get a 
salary from the backer? A. Well, I don’t get no salary 
for the numbers. 

Q. You don’t get a salary? A. No, sir. 

Q. Then you are a pick-up man and you get a percent¬ 
age from what you turn in and the hits that come from 
your route, is that right? A. (No answer). 

Q. If you don’t want to answer, you don’t have to, that 
is your privilege. A. No, sir. I would rather have a 
lawyer. 
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Q. That is your privilege—but I have to ask the ques¬ 
tions and if you don’t want to answer that is your privi¬ 
lege. Did the man that you are associated with in this 
game ever tell you what bondsman to call for in case you 
were arrested? A. No, sir. He didn’t. 

Q. And it never entered your mind to ask about that? 
A. No, sir. 

Q. And how about a lawyer—what lawyer are you 
going to get? A. Well, I usually use Lawyer Mitchell for 
things. 

Q. When was the last time you had occasion to call 
upon Attorney Mitchell? A. I used him for different 
things concerning my property and stuff. 

Q. Do you have more than one piece of property? A. 
Yes, sir. I have another piece of property. 

Q. Whereabouts? A. 1303 S Street, northwest. 

Q. How long have you owned that? A. Well, I put a 
little down payment on that when I first come out of the 
Army. 

Q. Are you pretty good with the “galloping dominoes”? 
A. That’s how I made some money in the Army and started 
buying the house. 

Q. How much did you put down on that? A. I believe it 
was around three thousand. 

Q. That money that you had in the service, did you keep 
it in the bank, or send it back for someone to keep for you 
here ? A. My mother kept some for me, and some in sol¬ 
dier’s savings. 

402 Q. Is your mother still living? A. Yes, sir. 

Q. Where does she live? A. 1919 Twelfth Street, 
northwest. 

Q. What is her name? A. Ella Ledbetter. 

Q. Is your father still living? A. He’s dead. 

Q. Did you bring your mother from Carolina when you 
came here? A. No, sir. She was here first. 

Q. Do you have any brothers or sisters? A. No, sir. 

Q. So you do look after your mother? A. Yes, sir. 



Q. This property on S Street, northwest, what do yon 
do—rent that out? A. Yes, sir. The Washington Building 
Association holds the trust on it, on the property on S 
street. I think that’s the building down around Fourteenth 
Street circle. 

Q. Do you mean Thomas Circle? A. I think so. 

Q. That’s where you make your monthly payments on 
your trust? A. Yes, sir. 

Q. Who handles it? A. Mr. Green. 

Q. Where is his office located? A. Florida Avenue. 

Q. Did he arrange this for you, or how did you happen 
to buy it? A. I had made me some money and I wanted a 
place to live, I wanted to get somewhere for me and my 
mother. I looked around and investigated—I don’t know 
now whether somebody recommended me to him or not— 
I think that was the way it was. 

Q. And he arranged the purchase and the loan, and all 
like that? A. Yes, sir. 

Q. And Mr. Mitchell represented you at that time? 
A. Not right at that particular time. Afterwards he did. 
I don’t think I saw him right at that particular time. 

Q. How about the Todd Place property—did Mr. 
403 Green arrange for the purchase of that? A. Yes, he 
did. 

Q. Along about last December first, there was a good bit 
of publicity relative to a Federal Gambling Tax Stamp. 
Did you hear about that? A. When was that? 

Q. About December first, 1951. A. Yes, I heard about it. 

Q. Did you feel that you should go down and make ap¬ 
plication for such a stamp? A. Well, I didn’t feel that I 
should have. I wasn’t doing too much gambling, so I didn’t 
feel that I should. 

Q. When you got back into this pick-up business, didn’t 
you think you should comply with the law? A. (no answer) 

Q. If you don’t want to answer, you don’t have to. A. I 
would like to have a lawyer. 

Q. Do you make an Income Tax Return each year? A. Yes, 
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Q. Who prepares that for yon? A. Attorney Fox did the 
last couple of years. 

Q. Where is he located? A. In Mr. Mitchell’s office. 

Q. He advises you as to the preparation of your income 
tax return, and then you sign it? A. He makes it up for me. 

Q. Do you sign it then? A. I don’t know whether I sign 
it or not. 

Q. There has to be a signature on it, do you sign it or not? 
A. I don’t know whether I do or not. 

Q. You can read and write? A. A little, yes. 

Q. How far did you go in school? A. Seventh grade. 

Q. Where? A. Out in the country. 

Q. But you was able to get in the service? A. Yes, sir. 

Q. And they didn’t take those who were illiterate? 

A. W r ell, I think some was. 

404 Q. What rank were you? A. Staff Sergeant 

Q. You must have had some ability. A. I did some 
pretty hard work in the Army. I didn’t have a chance to go 
to school, I got mine through jobs I had. I was operating 
different kinds of equipment, like bulldozers, etc. I got a 
rating on one of those big pavers, I got my rating on that. 

Q. As I told you before, it’s my duty to investigate these 
violations of law. If there is anything you wish to state at 
this time that I haven’t asked you about, the record is be¬ 
ing made here by you, go ahead and say anything you want 
to about this numbers operation. You were a part of it, and 
if you want to advise us who is the brains back of it—it 
takes a certain amount of brains to run a good numbers 
business—and they must have trusted you or they wouldn’t 
have let you come into the counting house. If you don’t 
care to go any further, just state that you want to consult 
with your attorney, that is your privilege. A. I think I 
would like to consult with him. 











STATEMENT OF QUESTIONS PRESENTED 

1. Whether search warrants, based upon affidavits 
stating facts obtained as the result of a six day surveillance 
of the premises 1724—15th Street, N. W., and a nine day 
surveillance of the premises 1919—12th Street, N. W., dur¬ 
ing which period of time police officers observed numerous 
people entering and leaving said premises under circum¬ 
stances demonstrating that they were engaged in the recog¬ 
nized functions of numbers operators, were issued upon a 
proper showing of probable cause. 

2. Whether the search warrants set forth the “grounds 
or probable cause” for their issuance, within the meaning 
of Rule 41(c), Federal Rules of Criminal Procedure. 

3. Whether the trial court erred in denying appellants’ 
motion to dismiss Count One of the indictment on the 
ground that no offense within the purview of 18 U.S.C. § 371 
was stated therein. 

4. Whether the trial court properly instructed the jury 
as to the meaning and permissible use of circumstantial 
evidence. 

5. Whether the trial court, in summarizing the evidence 
for the benefit of the jury at the close of the case, erred in 
reading only those portions of the statements given to the 
police by the appellant Shaw w T hich had been referred to by 
the Government during the trial. 

6. Whether the trial court’s comments to the jury 
relative to the testimony adduced at trial were in any way 
factually erroneous. 

7. Whether the evidence was sufficient to support the con¬ 
victions of appellants for violations of D.C. Code (1951) 
<§,§ 22-1501 and 1502, and for having conspired to so violate 
the statutory provisions in question. 
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counterstatement of the case 

On December 1, 1952, a six count indictment was filed in 
the District Court, charging the appellants Thomas Wig- 


(i) 
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gins, Thomas Shaw, and Ella Ledbetter, 1 and eleven other 
co-defendants 2 with managing, carrying on and promoting 
a numbers game, in violation of D. C. Code (1951) § 22-1501, 
with possession of certain slips used in carrying on the num¬ 
bers game, in violation of D. C. Code (1951) § 1502, and with 
having conspired to violate the above-cited statutory pro¬ 
visions (J.A. 20-24). Pre-trial motions to suppress were 
denied as to the appellants herein and granted as to the 
defendant Charles Myles (J.A. 28-29). The defendants 
Selena Hill, Nina Bullock, and Clarence Williams pleaded 
guilty to possession of numbers slips as charged in the in¬ 
dictment (J.A. 29). Motions for judgment of acquittal 
were granted by the trial court as to the defendants Wade 
Shaw, Anthony Williams, Edward Gaynor, Theolia Mat- 
lock, Lester Matlock, and Joseph Green (J.A. 29-30). At 
the conclusion of the evidence the case was submitted to the 
jury only as to the present appellants, Shaw, Wiggins, and 
Ledbetter. Shaw was convicted on Counts one, two and 
three of the indictment and was sentenced to concurrent 
terms of imprisonment of eight months to two years on 
Counts one and two, and six months on Count three (J.A. 
32-33). Wiggins was also convicted on Counts one, two and 
three of the indictment, and was sentenced to concurrent 
terms of imprisonment of five months to fifteen months on 
Counts one and two, and six months on Count three (J.A. 
33). The appellant Ledbetter was convicted on Count five 
of the indictment and was placed on probation (R. ). 

The Issuance of the Search Warrants .—The proceedings 
against the appellants began when Officers Jefferson and 
Hood of the Metropolitan Police Department appeared 
before the United States Commissioner on October 2, 1952, 


1 All appellants were charged in Count one, the conspiracy count; 
Wiggins and Shaw were charged with the substantive offenses in 
Counts two and three; Ledbetter, the mother of appellant Shaw 
(J.A. 153), was charged with the commission of the substantive 
offenses in Counts four and five. 

2 Martin J. Carter, Selena P. Hill, Nina Bullock, Wade S. Shaw, 
Clarence E. Williams, Anthony P. Williams, Edward J. Gaynor, 
Theolia E. Matlock, Lester 0. Matlock, Joseph Green, Charles R. 
Myles. 
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and executed an affidavit in support of their request for a 
search warrant for the premises 1724 15th Street, N. W. 
In the affidavit it was stated that they had reason to believe 
that certain property used in promoting a lottery was 
being concealed on the premises in question. In support of 
the affidavit the officers submitted a sworn statement of 
facts as follows: They had received information that the 
premises 1919 12th Street, N. W., Apartment #1, were 
being used as a “numbers drop”, and that certain persons, 
including the appellants, were transporting numbers plays 
from the latter address to the premises 1724 15th Street, 
N. W., the “headquarters” of the alleged numbers syndi¬ 
cate. Upon the basis of this information, Officers Jefferson 
and Hood were assigned to make an investigation. Their 
investigation was described in the sworn affidavits filed 
with the United States Commissioner as follows: 

Affidavit relating to premises 1724 15th Street, N. W.: 

About 1:30 P.M. Sept. 16, 1952, Officers B. M. Jeffer¬ 
son and V. J. Hood went to the vicinity of 12tli & T 
Sts., N.W. to make observations in regards to the al¬ 
leged numbers activity at premises 1919 12th St., N.W. 
About 2:00 P.M., same date, w^e observed a number 
of persons entering the premises of 1919 12th St., N.W. 
About 2:30 p.m., same date, we observed a Blue Dodge 
Sedan . . . bearing two colored men drive north on 
12th St., and east on You St., N.W., and stop in front 
of an alley leading to the rear of the 1900 blk. of 12th 
St., N.W. At this point the man seated opposite the 
driver . . . was observed to get out of the car and 
go south thru the alley leading to the rear of the 1900 
blk. of 12th St., N.W. Pvt. Hood trailed this man, 
never more than 10 feet in back of him, and observed 
him enter a shed in the rear of the 1900 blk. of 12th St., 
N.W., at which time he took from his right pant’s 
pocket a small package believed to contain number 
slips and passed this over to a man that was in the 
shed. The man who was in the shed took the package 
and walked thru an air-wav leading to the 1900 blk. of 
12th St., N.W., where he was lost from further obser¬ 
vation. The colored man who had been sitting with the 
driver of this car then returned to this car which was 
being operated by the it 1 John Doe [Clarence Wil- 
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liams, J.A. 45], described above, and known as Fluffie. 
At this point, we returned to the 1800 blk. of 11th St., 
N.W. At about 2:45 P.M., same date, we observed a 
taxicab with the name A. P. Williams on same . . . 
park in the gas station on the northwest corner of 11th 
& T Sts., N.W. About 2:50 P.M. same date, we ob¬ 
served the two colored women described as Jane Doe 
#1 [Nina Bullock, see J.A. 47, 48] and Jane Doe #2 
[Selena Hill, see J.A. 47, 48] leave the alley located in 
the rear of the 1900 blk. of 12th St., N.W., and enter 
this cab. They had in their possession at that time 
two large brown paper bags, thought to contain num¬ 
bers play. Each of them was carrying a bag. This 
cab was then driven south on 11th St., N.W., and west 
on S St., N.W. where it was lost in the traffic. 

About 2:00 P.M. Sept. 17, 1952, the undersigned Offi¬ 
cers again returned to the vicinity of 12th & T Sts., 
N.W. About 2:30 p.m., we observed the same Blue 
1950 Dodge Sedan, DC J-9219, being operated by John 
Does #1 [Clarence Williams], park alongside of 
premises 1919 12th St., N.W. The driver got out of 
the car, walked north on 12th St., to You St., N.W., 
east on You . . . and entered an alley leading to 
the rear of the 1900 block of 12th St., N.W. This man’s 
right front pocket was bulging with what was believed 
to be number slips. He was then seen to enter a shed 
in the rear of 1917 12th St., N.W., where he then 
passed a brown paper bag, thought to contain number 
slips, over to an unidentified colored man who was also 
in the shed. The operator of the car, John Doe irl 
[Clarence Williams] left the shed walked south in the 
alley to an air-way alongside of 1919 12th St., N.W., 
where his car was parked. He got in the car and drove 
off. About 2:45 P.M. same date, a . . . colored 
man . . . was seen to walk south on 12th St., N.W., 
from You St. with a large brown paper bag in his right 
hand, which was believed to contain number slips, and 
entered the premises of 1919 12th St., N.W., remain¬ 
ing about five minutes, and then left the premises and 
walked back to You St., N.W. About 3:05 P.M. same 
date, we observed Jane Doe #2 [Selena Hill] enter 
premises 1919 12th St., N.W., with a brown paper bag 
believed to contain number slips. She remained about 
five minutes and upon her return was accompanied by 
Jane Doe #1 [Nina Bullock], both having in their pos¬ 
session large brown paper bags believed to contain 
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numbers slips. These women then got into a cab which 
was parked on the gas station lot at the corner of the 
alley at 11th & T Sts., N.W. This was cab #H-3819 
. . . and was occupied by John Doe #3 [A. P. Wil¬ 
liams, see J.A. 47], the driver of this cab. This taxi¬ 
cab was then followed to the corner of 15th & R Sts., 
N.W., where Jane Does #1 [Selena Hill] and #2 
[Nina Bullock] left the cab, each with a bag in their 
possession. They walked south on 15th St., N.W., 
where they entered the basement of premises 1724 15th 
St., N.W. This house was kept under observation for 
about 30 minutes and the women were not seen to leave. 
It is the belief of the undersigned officers that premises 
1724 15th St., N.W., Washington, D.C. is the “count¬ 
ing house” for this numbers ring. 

About 2:00 P.M., Sept. 18, 1952, the undersigned offi¬ 
cers again returned to the vicinity of 12th & T Sts., 
N.W. to make further observations. About 2:15 P.M. 
a cream colored Ford Tudor bearing D.C. tags J-2653, 
listed to Marcellus Winston, . . . and being operated 
by him, was seen to go thru the alley in the rear of the 
1200 blk. of You St., N.W., stop, and the driver then 
waited there about two mintues. At this time, a col¬ 
ored man . . . approached this car on the driver’s 
side. The driver was seen to pass over a browm paper 
bag from the car to the man on foot, which was believed 
to contain number slips. The man on foot put the same 
in his right-hand pant’s pocket, walked out of the alley, 
crossed 12th St., N.W., and entered premises 1919 12th 
St., N.W. About 2:35 P.M. the Blue Dodge, D.C. 
J-9219, was seen to stop on the south side of the 1100 
block of You St., N.W., and was being operated by 
John Doe iil [Clarence Williams]. The same colored 
man described under date of Sept. 16, 1952, was again 
seated in the car with him. This same colored man was 
then seen to get out of this car and walk down thru the 
alley in the rear of the 1900 block of 12th St., N.W., 
and go through the same procedure as he did on Sept. 
16,1952. About 2:50 P.M., the Blue Taxi . . . oper¬ 
ated by John Doe #2 [Martin Carter], was seen to 
park on the gas station lot at the corner of lltli and T 
Sts., N.W. After this cab had remained there about 
10 minutes, Jane Does #1 [Selena Hill] and #2 [Nina 
Bullock] were seen to leave the alley in the rear of the 
1900 blk. of 12th St., N.W., each having in their pos¬ 
session a large brown paper bag, believed to contain 
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number slips. They then entered this cab and were 
driven to the northwest corner of 15th & R Sts., N.W., 
where they left the cab with the bags in their posses¬ 
sion, walked north on 15th Street, and entered the base¬ 
ment of premises 1724 15th St., N.W. About 3:05 
P.M., Federal Cab No. 51, being operated by John Doe 
#4 [Edward Gaynor, See J.A. 55] and occupied by 
John Doe #5 [Thomas Shaw*, see J.A. 55] was seen to 
stop in front of 1724 15th St., N.W., where John Doe 
#5 [Thomas Shaw] left the cab with a medium size 
brown paper bag in his right hand, believed to contain 
number slips, which he then took into the basement of 
1724 15th St., N.W. This house was kept under obser¬ 
vation and no one else was seen to enter or leave the 
premises . . . 

About 1:00 P.M., Sept. 19, 1952, Officer Virgil J. 
Hood went to the vicinity of 12th & T Sts., N.W., and 
made observations of the same activity that occurred 
on Sept. 16, 17 and 18, 1952. Officer Hood also ob¬ 
served car bearing D.C. tags J-2653, listed to Marcellus 
Winston and being operated by him, drive through the 
alley in the rear of the 1900 blk. of 12th St., NW. He 
stopped in the alley and the same colored man as de¬ 
scribed on Sept. 18, 1952, met him. Winston then 
passed over to this colored man a brown paper bag 
believed to contain number slips. The man put the 
bag in his right-hand pant’s pocket, walked down the 
alley to an air-way, and then came out of same onto 
12th St., N.W., where he walked to premises 1919 12th 
St., N.W. and entered. He still had the bag in his pos¬ 
session. About 2:45 P.M. same date. Officer Burtell 
M. Jefferson went to the corner of 15th and R Sts., 
NW., to observe premises 1724 15th St., NW. At 
about 3:05 P.M. he observed the taxicab, H-3819, bear¬ 
ing Jane Does #1 [Selena Hill] and #2 [Nina Bul¬ 
lock], and John Doe #2 [Martin Carter] and being 
driven by John Doe #2 [A. P. Williams], stop at the 
corner of 15th and R Sts., N.W. Jane Does #1 and if 2 
and John Doe ir2 left the cab, each having in their pos¬ 
session a brown paper bag believed to contain number 
slips. They then walked north on 15th St., NW., and 
were seen to enter the basement of 1724 15th St., N.W. 
About 3:10 P.M. Officer Jefferson observed John Doe 
#4 [Edward Gaynor], operating Federal Cab ir51 
. . . and occupied by John Doe #5 [Thomas Shaw], 
stop at the corner of 15th and S Sts., N.W., John Doe 
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#5 left the cab with a brown paper bag in his posses¬ 
sion believed to contain number slips, and he then 
walked south on 15th St., N.W., and entered the base¬ 
ment of premises 1724 15th St., N.W. This house was 
kept under observation for about 30 minutes and no one 
else was seen to enter or leave the premises. 

About 3:10 P.M. Sept. 20, 1952, Officers Jefferson 
and Hood went to the vicinity of 15th and S Sts., N.W., 
where they observed the same procedure take place 
involving the two taxicabs and their occupants as they 
had observed on Sept. 19, 1952. 

About 1:00 P.M. October 1, 1952, Officer B. M. Jef¬ 
ferson went to the vicinity of North Capitol and G 
Sts., N.W., to try and contact the driver of the Blue 
Dodge Sedan . . . which is being operated by John 
Doe #1 [Clarence Williams]. About 1:05 P.M., this 
car being operated by John Doe #1 was seen to park 
in front of the “J.Y.” Restaurant, located in the 
unit block of G St., N.W. Pvt. Jefferson followed John 
Doe if 1 to the restaurant and observed him sit down at 
one of the bar stools in the rear of the restaurant. The 
officers then sat down at the bar near the front door. 
At this time John Doe ifl approached the officer and 
told him to come outside where he then told the officer 
“you have all the people around the street upset be¬ 
cause they know you are a policeman.” Officer Jef¬ 
ferson then told him that he knew someone had pointed 
him out as being a policeman but that it did not matter. 

John Doe ifl then stated “I know vou know what I 

» 

am doing but I just told the people all they could do 
was be careful.” During this conversation the officer 
was able to observe several number slips protruding 
from a pocket of a green sweater being worn bv John 
Doe ifl. The officer was also able to observe his right 
front pant’s pocket bulging from what he believes were 
number slips. After this conversation John Doe ifl 
got in his car and drove off. He was followed to the 
corner of 12th and T Sts., N.W. He then got out of 
his car, walked east on T St., N.W., to an alley leading 
to the rear of the 1900 blk. of 12th St., N.W. At this 
point Officers B. M. Jefferson and V. J. Hood observed 
him walk up through this alley and it is their belief 
that he entered the premises 1919 12th St., N.W. A 
short while later they observed him come back through 
this alley, <ro to his car. enter same and drive off. At 
about 2:45 P.M. the officers parked in the vicinity of 
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15th & S Sts., N.W., to observe the taxicab H-3819. 
At about 3:00 p.m., they observed this blue taxicab with 
the name A. P. Williams on same and bearing tags 
H-3819 approach the intersection of 15th & S Sts., 
N.W., where it stopped on the north side of S St. at 
15th. At this time Jane Does #1 [Senena Hill] and 
#2 [Nina Bullock] and John Doe #2 [Martin Carter] 
left the cab, each having in their possession a large 
brown paper bag believed to contain number slips- 
Jane Doe #2 and John Doe #2 were seen to enter the 
basement of 1724 15th St., N.W., and a few minutes 
later Jane Doe #1 also was observed to enter. About 
3:05 P.M., Federal Cab #51, being operated by John 
Doe #4 [Edward Gaynor] with John Doe #5 [Thomas 
Shaw] as a passenger, was seen to stop in the 1700 blk. 
of 15th St., N.W., where John Doe #5 was seen to leave 
the cab with a brown paper bag in his possession and 
enter the basement of 1724 15th St., N.W. This house 
was kept under observation for about 30 minutes and 
no one else was seen to enter or leave. 

It is the belief of the undersigned that on all occa¬ 
sions where brown paper bags are mentioned that they 
contain number slips or numbers paraphernalia. From 
the observations of the undersigned, it is further be¬ 
lieved that all the aforementioned persons in this affi¬ 
davit are engaged in operating a lottery and viola¬ 
tion of the lottery laws of the District of Columbia, and 
that numbers paraphernalia is now being secreted in 
the premises 1724 15th St., N.W., Wash., D.C. (J.A. 
3-9). 


• •••••* 


On the basis of the above affidavit, the Commissioner 
issued a search warrant for the premises on October 2, 
1952, the same day the application was made (J.A. 10-11). 
The return indicates that the warrant was executed on Octo¬ 
ber 3, 1952, at 4:05 P.M., and that the officers seized a sub¬ 
stantial sum of money, found in envelopes for the most 
part, a large quantity of numbers slips, three adding ma¬ 
chines, run-down tapes, and other numbers paraphernalia 
(J.A. 12-13). 

Affidavit relating to premises 1919 12th St., N.W., Apart¬ 
ment d±l; The observations of the officers from September 
16 to October 1, 1952, as described in their affidavit with 
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respect to the premises 1724 15th Street, N.W., were re¬ 
peated, in summary fashion, in the instant affidavit. The 
surveillance of 1919 12th Street, continued until October 8, 
1952, and the information obtained as the result thereof was 
set forth in the affidavit as follows: 

From Sept. 17th up to and including October 3rd. 
1952, the same procedure was observed by the under¬ 
signed Officers as on Sept. 16, 1952. 

A U.S. Commissioner’s Search Warrant was issued 
for premises 1724 15th St., N.W., on Oct. 2,1952, on the 
basis of observations made on these premises and same 
was executed October 3, 1952. A large seizure of num¬ 
bers paraphernalia was made and five persons were 
charged with Operating Lottery and Possession of 
Lottery Slips. 

About 2:15 P.M., October 6th, 7th and 8th, 1952, the 
undersigned officers went to the vicinity of the 1900 
blk. of 12th St., N.W., to make further observations of 
alleged numbers activity at premises 1919 12th St., 
N.W., Apt. 1. We were able to observe the Blue Dodge 
Sedan D.C. J-9219, park on the southeast corner of 
12th and T Sts., N.W., at which point the driver known 
to us as Fluffie [Clarence Williams] was seen to enter 
premises 1919 12th St., N.W., Apt. 1, carrying in his 
right hand a small brown paper bag believed to contain 
number slips. We were also able to observe Nina Bullock, 
colored, 42 vrs., who was arrested in premises 1724 
15th St., N.W., on 10-3-52, enter these premises (1919 
12th St., N.W., carrying a black leather pocketbook be¬ 
lieved to contain number slips. We also observed a 
Black Cadillac Sedan . . . being operated by an 
unidentified colored man . . . park this car in front 
of the premises, having at that time a small brown 
paper bag in his possession believed to contain 
number slips. About 3:00 P.M., same dates, we ob¬ 
served the taxicab listed to Anthony P. Williams, DC 
H-3819, park on the gas station lot at 11th and T Sts., 
N.W., the driver leaving the cab and entering the alley 
leading to the rear of the 1900 blk. of 12tli St., N.W. 

Investigation reveals that premises 1919 12th St., 
N.W., Apt. 1, Wash., D.C., are occupied by one, Ella 
Ledbetter. 

It is the belief of the undersigned that on all occa¬ 
sions where brown paper bags are mentioned or black 
leather pocketbook that they contain number slips or 
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numbers paraphernalia and that gambling or numbers 
paraphernalia is being secreted in premises 1919 12th 
St., N.W., Apt. 1, Wash., D.C., in violation of the lot¬ 
tery laws of the District of Columbia. (J.A. 15-16). 

On the basis of the above affidavit, the Commissioner 
issued a search warrant for the premises 1919 12th St., 
X.W., on October 14,1952. (J. A. 17-18). The warrant was 
executed on the same day at 2:55 P.M. Numbers slips, used 
and unused, a Police Department service revolver, money, 
run-down tapes, and other gambling paraphernalia were 
seized from the premises (J.A. 18-19). 

The Motions to Suppress the Evidence .—On December 
26, 1952, the appellants Shaw and Ledbetter filed motions 
to suppress the evidence seized under the authority of the 
search warrants (J.A. 25, 26). Shaw’s motion alleged that 
on the day of the search he was lawfully possessed of the 
premises 1724 15th St.; that the search warrant was issued 
without probable cause, was fatally defective upon its face, 
and was executed in violation of his constitutional rights; 
that the property seized was not brought before the United 
States Commissioner as required by law; and that the affi¬ 
davit upon which the issuance of the warrant was based 
was not attached to the copy of the warrant served upon the 
appellant, (J.A. 26-27). 

In her motion, the appellant Ledbetter alleged that on the 
day of the search pursuant to the warrant she was lawfully 
possessed of the premises 1919 12th Street, Apartment it 1; 
that the warrant was issued without probable cause; that 
a copy thereof was not served upon her; that it did not 
describe the premises with sufficient particularity; that the 
property seized was not brought before the United States 
Commissioner; and that the search and seizure were con¬ 
ducted in violation of her constitutional rights (J.A. 25-26). 

The motions were argued on January 16,1953, and denied 
the same day by Judge Holtzoff (J.A. 28-29), the same 
judge before whom the case in chief was tried. 

The Evidence to Support the Verdict .—Officer Jefferson 
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testified in detail as to the observations made by him with 
respect to the premises 1919 12th Street and 1724 15th 
Street, which observations were commenced on September 
16, 1952, and terminated on October 8, 1952 (J.A. 43-87). 
The results of the surveillance, as contained in the testi¬ 
mony of the officer, are substantially set forth in the previ¬ 
ously considered affidavits to the search warrants in ques¬ 
tion and need not be repeated here. In addition, Officer 
Jefferson testified that he has been a police officer for more 
than four years, and a member of the Morals Division of 
the Police Department for two years; that during this 
period of time he has become familiar with the operation of 
the numbers game and the paraphernalia used by the par¬ 
ticipants therein. (J.A. 73). 

It was stipulated among counsel that Officer Hood, insofar 
as his observations coincided with those of Officer Jefferson, 
would testify in the same manner as the latter officer (J.A. 
88). As to observations made independently by Hood, he 
repeated in substance the statements he had previously 
made in his affidavit (J.A. 88-91). 

Captain Monroe of the Metropolitan Police Department 
testified that at 3:30 P.M. on October 3, 1952, he and his 
subordinates entered the premises 1724 15th Street pursu¬ 
ant to the previously obtained search warrant. Prior to 
entry the officers knocked on the basement door of the house 
and correctly identified themselves as police officials. Fol¬ 
lowing such announcement, furtive movements were de¬ 
tected from within, but it became clearly apparent that no 
response was to be made to the officers’ request for admit¬ 
tance. Thereupon, the officers themselves opened the door 
and entered the house. The appellant Shaw was observed 
running towards the rear door of the basement. (J.A. 92) 
The appellant Wiggins was discovered to be hiding behind 
a clothes wardrobe in the room entered. Both individuals 
were taken into custody. (J.A. 93). Officer Monroe then 
proceeded to the room at the rear of the basement where 
he found adding machines, numbers slips, run-down tapes, 
brown paper bags (some containing numbers slips and 
money, others empty), and a substantial quantity of money 
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(J.A. 93-94). The defendants Nina Bullock, Selena Hill, 
Wade Shaw, and Martin Carter were discovered in other 
rooms of the house (J.A. 95-96). The evidence seized from 
the premises was admitted in evidence over objection of 
defense counsel (J.A. 99-104, 109-111). 

Counsel stipulated that Captain Monroe was qualified to 
testify with respect to the general features and operation 
of the numbers racket (J.A. 105). The officer thereupon 
described in some detail the manner in which the game is 
conducted, as well as the paraphernalia used therein (J.A. 
105-111). 

Police Officer Noble testified that at 2:35 P.M. on October 
14, 1952, pursuant to a search warrant, he entered the 
premises 1919 12th Street, N.W., Apartment #1. He pro¬ 
ceeded immediately to a bedroom therein which was then 
occupied by the appellant Ledbetter. Upon entering the 
room, he observed Mrs. Ledbetter attempting to conceal a 
paper bag under a bed. (J.A. 115) Further search of the 
premises disclosed the presence of numbers slips, numbers 
books, run-down tapes, empty penny wrappers, and a sub¬ 
stantial quantity of money in envelopes (J.A. 116-118). 

After their arrest, the appellants Shaw and Wiggins gave 
statements to the police in which they endeavored to explain 
their presence in the premises 1724 15th St., N.W. at the 
time of the search and seizure. The statements were ad¬ 
mitted in evidence and the prosecuting attorney was per¬ 
mitted to read therefrom in pertinent part. The following 
colloquy was read from the statement of Wiggins: 

Question: What was your reason for being at 1724 
15th Street, Northwest, today at the time that you were 
arrested? 

Answer: I was up there. 

Question: For what? 

Answer: Just hanging around trying to make a little 
money. 

Question: Doing what? 

Answer: Looking over things. 

Question: What do you mean? 

Answer: Looking over numbers slips. 

Question: Do you do that every day? 
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Answer: No. 

Question: How often do you do that? 

Answer: About a couple of weeks now I have been 
doing that. 

(J.A. 127-128). 

The following colloquy w T as read from the statement of 
Shaw : 


Question: Do you care to tell us who you are work¬ 
ing for in this numbers business or are you hacking it 
yourself? 

Answer: No, I am not a numbers hacker, no, sir; it 
takes monev to back numbers. 

Question: If you were in the place where they 

processed the numbers, you are bound to know whose 

monev is back of them. 

•< 

Answer: A lot of times you don’t know whose money 
it is. 

Question: Who else in the organization would know 
that who was present today? Are you in charge of the 
operation there? 

Answer: No sir, I wasn’t in charge. 

Question: What do you do, pick up? Are you a 
pick-up man? 

Answer: (No answer). 

Question: . . . How do you get your money out of 
this business? Do you get a percentage or do you get 
paid a salary by the backer? 

Answer: I don’t get no salary for the numbers. 

Question: You don’t get a salary? 

Answer: No, sir. 

Question: Then you are a pickup man and you get a 
percentage from what you turn in, and the hits that 
come from vour route? 

Answer: (No answer). 

* * * # * 

Answer: I wasn’t doing too much gambling so I 
didn’t feel I should. (J.A. 128-129). 

Defense counsel were offered, but did not accept, the 
opportunity to read to the jury any further portions of the 
statements us they desired. (J.A. 129). The prosecutor 
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marked those portions of the statements which he had read 
to the jury and transmitted said statements to the court. 
In summarizing the evidence, the trial judge made reference 
to the portions so marked. (J.A. 138-139). 

The appellants did not take the stand and offered no evi¬ 
dence in their own defense. At the close of the testimony, 
motions for judgment of acquittal were made and denied. 
(J.A. 130). 

STATUTES AND RULES INVOLVED 

The pertinent provisions of the District of Columbia Code 
are as follows: 

§ 22-1501. If any person shall within the District 
keep, set up, or promote, or be concerned as owner, 
agent, or clerk, or in any other manner, in managing, 
carrying on, promoting, or advertising, directly or in¬ 
directly, any policy lottery, policy shop, or any lottery, 
or shall sell or transfer any chance, right, or interest, 
tangible or intangible, in any policy lottery, or any 
lottery or shall sell or transfer any ticket, certificate, 
bill, token, or other device, purporting or intended to 
guarantee or assure to any person or entitle him to a 
chance of drawing or obtaining a prize to be drawn in 
any lottery, or in a game or device commonly known 
as policy lottery, or policy or shall, for himself or 
another person, sell or transfer, or have in his posses¬ 
sion for the purpose of sale, or transfer, a chance or 
ticket in or share of a ticket in anv lotterv, or anv such 
bill, certificate, token, or other device, he shall be fined 
upon conviction of each said offense not more than 
$1,000 or be imprisoned not more than three years, or 
both. The possession of any copy or record of any 
such chance, right, or interest, or of any such ticket, 
certificate, bill, token, or other device shall be prima- 
facie evidence that the possessor of such copy or record 
did, at the time and place of such possession, keep, set 
up, or promote, or was at such time and place concerned 
as owner, agent, or clerk, or otherwise in managing, 
carrying on, promoting, or advertising a policy lottery, 
policy shop, or lottery. 

§ 2-1502. If any person shall within the District have 
in his possession, knowingly, any ticket, certificate, bill, 
slip, token, paper, writing, or other device used, or to 
be used, or adapted, devised, or designed for the pur- 
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pose of playing, carrying on, or conducting any lottery, 
or the game or device commonly known as policy lot¬ 
tery or policy, he shall be fined upon conviction of each 
said offense not more than $500 or be imprisoned for 
not more than six months, or both. 

§ 23-301. Upon complaint, under oath, before the 
police court, or a United States commissioner, setting 
forth that the affiant believes and has good cause to 
believe that there are concealed in any house or place 
articles stolen, taken by robbers, embezzled, or ob¬ 
tained by false pretenses, forged or counterfeited 
coins, stamps, labels, bank bills, or other instruments, 
or dies, plates, stamps, or brands for making the same, 
books or printed papers, drawings, engravings, photo¬ 
graphs, or pictures of an indecent or obscene character, 
or instruments for immoral use, or any gaming table, 
device, or apparatus kept for the purpose of unlawful 
gaming, or any lottery tickets or lottery policies, or 
any book, paper, memorandum, or device for or used 
in recording any bet or deposit of money or thing or 
consideration of value received for any share, ticket, 
certificate, writing, bill, slip, or token in any pool or 
lottery or as a wager on or in connection with any race, 
game, contest, election, or other gambling transaction 
or device of an unlawful nature as defined in sections 
22-1501, 22-1503, 22-1504, 22-1505, 22-1507, 22-1508, 
particularly describing the house or place to be 
searched, the things to be seized, substantially alleging 
the offense in relation thereto, and describing the per¬ 
son to be seized, the said court or United States com¬ 
missioner may issue a warrant either to the marshal 
or any officer of the Metropolitan Police commanding 
him to search such house or place for the property or 
other things, and, if found, to bring the same, together 
with the person to be seized, before the police court or 
United States commissioner issuing said warrant, as 
the case may be. 

The said warrant shall have annexed to it, or in¬ 
serted therein, a copy of the affidavit upon which it is 
issued, and may be substantially in the form following: 

“Whereas there has been filed before - 

an affidavit, of which the following is a copy (here 
insert). These are therefore to command you to enter 
(here describe the place) and there diligently search 
for the said articles, goods, or chattels in the said affi- 


16 


davit described, and that you bring the same, or any 
part thereof, found on said search and also the body of 

- before the police court, or United States 

commissioner, as the case may be, to be dealt with and 
disposed of according to law.” 

18 U.S.C. § 371 provides: 

If two or more persons conspire either to commit 
any offense against the United States, or to defraud 
the United States, or any agency thereof in any manner 
or for any purpose, and one or more of such persons 
do any act to effect the object of the conspiracy, each 
shall be fined not more than $10,000 or imprisoned not 
more than five vears, or both. 

If, however, the offense, the commission of which is 
the object of the conspiracy, is a misdemeanor only, 
the punishment for such conspiracy shall not exceed 
the maximum punishment for such misdemeanor. 

Rule 29(a), Federal Rules of Criminal Procedure, pro¬ 
vides : 


(a) Motion for Judgment of Acquittal. Motions for 
directed verdict are abolished and motions for judg¬ 
ment of acquittal shall be used in their place. The 
court on motion of a defendant or of its own motion 
shall order the entry of judgment of acquittal of one 
or more offenses charged in the indictment or informa¬ 
tion after the evidence on either side is closed if the 
evidence is insufficient to sustain a conviction of such 
offense or offenses. If a defendant’s motion for judg¬ 
ment of acquittal at the close of the evidence offered 
by the government is not granted, the defendant may 
offer evidence without having reserved the right. 

Rule 41, Federal Rules of Criminal Procedure, in perti¬ 
nent part, provides: 

(c) Issuance and Contents. A warrant shall issue 
only on affidavit sworn to before the judge or commis¬ 
sioner and establishing the grounds for issuing the 
warrant. If the judge or commissioner is satisfied that 
grounds for the application exist or that there is prob¬ 
able cause to believe that they exist, he shall issue a 
warrant identifying the property and naming or de¬ 
scribing the person or place to be searched. The war- 
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rant shall be directed to a civil officer of the United 
States authorized to enforce or assist in enforcing any 
law thereof or to a person so authorized by the Presi¬ 
dent of the United States. It shall state the grounds 
or probable cause for its issuance and the names of 
the persons whose affidavits have been taken in support 
thereof. It shall command the officer to search forth¬ 
with the person or place named for the property speci¬ 
fied. The warrant shall direct that it be served in the 
daytime, but if the affidavits are positive that the prop¬ 
erty is on the person or in the place to be searched, the 
warrant may direct that it be served at any time. It 
shall designate the district judge or the commissioner 
to whom it shall be returned. 

(d) Execution and Return with Inventory. The 
warrant may be executed and returned only within 
10 days after its date. The officer taking property 
under the warrant shall give to the person from whom 
or from whose premises the property was taken a copy 
of the warrant and a receipt for the property taken or 
shall leave the copy and receipt at the place from which 
the property was taken. The return shall be made 
promptly and shall be accompanied by a written inven¬ 
tory of any property taken. The inventory shall be 
made in the presence of the applicant for the warrant 
and the person from whose possession or premises the 
property was taken, if they are present, or in the pres¬ 
ence of at least one credible person other than the 
applicant for the warrant or the person from whose 
possession or premises the property was taken, and 
shall be verified by the officer. The judge or commis¬ 
sioner shall upon request deliver a copy of the inven¬ 
tory to the person from whom or from whose premises 
the property was taken and to the applicant for the 
warrant. 

(e) Motion for Return of Property and to Suppress 
Evidence. A person aggrieved by an unlawful search 
and seizure may move the district court for the district 
in which the property was seized for the return of the 
property and to suppress for use as evidence anything 
so obtained on the ground that (1) the property was 
illegally seized without warrant, or (2) the warrant is 
insufficient on its face, or (3) the property seized is not 
that described in the warrant, or (4) there was not 
probable cause for believing the existence of the 
grounds on which the warrant was issued, or (5) the 
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warrant was illegally executed. The judge shall re¬ 
ceive evidence on any issue of fact necessary to deci¬ 
sion of the motion. If the motion is granted the prop¬ 
erty shall be restored unless otherwise subject to law¬ 
ful detention and it shall not be admissible in evidence 
at any hearing or trial. The motion to suppress evi¬ 
dence may also be made in the district where the trial 
is to be had. The motion shall be made before trial or 
hearing unless opportunity therefor did not exist or 
the defendant was not aware of the grounds for the 
motion, but the court in its discretion may entertain 
the motion at the trial or hearing. 

SUMMARY OF ARGUMENT 

I 

The search warrants, based upon affidavits stating facts 
obtained as the result of a six day surveillance of the 
premises 1724 15th Street, N. \V., and a nine day surveil¬ 
lance of the premises 1919 12th Street, N. YV., during which 
period of time police officers observed numerous people 
entering and leaving said premises under circumstances 
demonstrating that they were engaged in the recognized 
functions of numbers operators, were issued upon a proper 
showing of probable cause. 


II 

The search warrants sufficiently stated the grounds for 
their issuance within the meaning of Rule 41(c), Federal 
Rules of Criminal Procedure. 

III 

The trial court properly denied the appellants’ motion 
to dismiss Count One of the indictment, the offense charged 
therein constituting a crime against the United States 
within the meaning of 18 U. S. C. § 371. 

IV 

The trial court properly instructed the jury as to the 
meaning and permissible use of circumstantial evidence in 
determining the guilt or innocence of the instant appellants. 
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V 

In liis charge to the jury the trial court did not err in 
reading those portions of the statement given to the police 
by the appellant Shaw which had been previously read to 
the jury without objection by the prosecuting attorney. 

VI 

The appellants did not suffer prejudicial error as the 
result of the trial court’s comment to the jury that all of 
the appellants “were present in the premises at the time 
of the raid”. 

VII 

The evidence was clearly sufficient to support the convic¬ 
tions of the appellants Shaw, Wiggins and Ledbetter. 

ARGUMENT 

I 

The Motions to Suppress Evidence Were Properly Denied, 

Since There Was Probable Cause for Issuance of the Search 

Warrants 

The appellants argue (Br. 22-25) that the facts contained 
in the sworn affidavits of Officers Jefferson and Hood failed 
to set forth facts constituting probable cause for the issu¬ 
ance of the warrants. This argument is patently lacking 
in merit. The affidavits reveal that the officers were pos¬ 
sessed with information that a numbers lottery was being 
conducted on the premises 1724 15th Street, N. W., and 
1919 12th Street, N. W.; that acting upon this information, 
the officers, fully experienced in numbers operation pro¬ 
cedures, maintained an intensive surveillance of these 
premises for six and nine days respectively; that during 
this time they observed various persons—the same indi¬ 
viduals on each day—entering and leaving the premises 
under circumstances which foreclosed all reasonable doubt 
that a numbers operations was being conducted therein. 
The pattern of behavior of the individuals engaged in this 
illicit endeavor, as described at pp. 3-10, supra, has been be- 
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fore this Court so often as to warrant re-analysis here un¬ 
necessary. It is simply frivolous to argue that these facts 
do not constitute the requisite probable cause necessary to 
sustain the issuance of a search warrant. This is the same 
discredited argument that has been raised in, and rejected 
by, this Court time and time again, and in this very case on 
two occasions. 3 

We have discussed the matter at length in a number of 
recent briefs. See Fisher v. United States, No. 11,498; 
James v. United States, No. 11,504; Calomeris v. United 
States, No. 11,367; Scoggins v. United States, No. 11,233; 
Washington v. United States, No. 11,330-334; Simmons v. 
United States, No. 11,372 (rev’d on other grounds); De- 
Bruhl v. United States, No. 11,889; Mills v. United States, 
No. 11,046. There was obviously sufficient probable cause 
within the meaning of this Court’s language in the Mills 
case: 


There is no question as to the governing principles 
of law. They have been clearly stated in United States 
v. Rabinowitz , 339 U. S. 56 (1950); Brinegar v. United 
States, 338 U. S. 160 (1949); and Carroll v. United 
States, 267 U. S. 132 (1925). The test is whether there 
was probable cause for the arrest. Were the facts and 
circumstances within the officers’ knowledge and of 
which they had reasonable trustworthy information 
sufficient in themselves to warrant a man of reasonable 
caution in the belief, that an offense has been or is 
being committed? Brinegar v. United States, supra, 
at 175; Carroll v. United States, supra, at 162. And 
the validity of the arrest and search must be deter- 

3 Indeed, every contention raised by the appellants in their instant 
brief was contained in their lengthy motion for release on bail pend¬ 
ing appeal, and each contention was answered by the Government in 
its opposition thereto. On May 8, 1953, following extended oral 
argument, this Court denied the appellants’ motion. Whereupon, 
appellants filed a motion for reconsideration of the order of May 8, 
setting forth once again the contentions theretofor raised, but with 
far greater elaboration and detailed analysis. Further, it was urged 
upon this Court that for purposes of obtaining bail, the appellants 
need not demonstrate that they will ultimately prevail upon appeal, 
but merely, that a “fairly debatable” question is involved therein. 
The case was reargued before the Court, and on May 29, 1953, the 
appellants’ motion to reconsider was denied. 
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mined by its reasonableness in the light of the circum¬ 
stances of the particular case. Brinegar at 176; 
Rabinowitz at 63. 

II 

The Search Warrants Were Executed and Issued in Strict Com¬ 
pliance With the Provisions of Rule 41(c), Federal Rules of 
Criminal Procedure 

The appellants allege (Br. 18-21) that the search war¬ 
rants under which the police officers entered the premises 
of 1724 15th Street, N. W., and 1919 12th Street, N. W., 
were fatally defective and of no effect because they did 
not state “the grounds or probable cause” for their issu¬ 
ance, as required by Rule 41(c), Federal Rules of Criminal 
Procedure. In short, it is the appellants’ contention that 
because the affidavits of the police officers which contained 
the basis for the issuance of warrants were not affixed to 
the instruments served upon them, said warrants were 
incomplete and, in legal contemplation, not warrants at all. 
But the rule does not require that the supporting affidavits 
be attached to the warrant served upon the person whose 
premises are searched. Indeed, the requirements that the 
“names of the persons whose affidavits have been taken in 
support thereof” shall be stated in the warrant, clearly 
demonstrates that the physical attachment of the affidavits 
to the warrant was not contemplated, and no case constru¬ 
ing the rule has held to the contrary. Moreover, subsection 
(d) of Rule 41 states only that “The officer taking property 
under the warrant shall give to the person from whom or 
from whose premises the property was taken a copy of the 
warrant and a receipt for the property taken or shall leave 
the copy and receipt at the place from which the property 
was taken.” The warrants in this case meticulously con¬ 
form to the requirements of the Rule. They -were issued 
upon the basis of affidavits sw’orn to before the United 
States Commissioner establishing the probable cause for 
issuing the warrant; they identify the property to be seized 
and describe the place to be searched with particularity; the 
grounds for issuance, i.e., violations of D.C. Code (1951) 
§§ 22-1501, 1502, are contained therein; the names of the 
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persons whose affidavits have been taken in support thereof 
are listed as required. We submit that the instant conten¬ 
tion is manifestly frivolous. 

Ill 

Count One of the Indictment Which Charges the Appellants 
With Having Conspired to Violate D.C Code (1951) §§ 22- 
1501-1502 States An Indictable Offense Within the Meaning 
of 18 U.S.C. § 371. It Follows That the Trial Court Prop¬ 
erly Denied Appellants’ Motion to Dismiss the Said Count 
One 

The appellants next contend (Br. 43-46) that Count one 
of the indictment does not state an offense because, it is 
said, a violation of the District of Columbia lottery 
laws does not constitute an offense against the United 
States, as contemplated by 18 U. S. C. § 371. In view of 
this Court’s decisions in United States v. Celia, 37 App. 
D. C. 423, cert, denied 223 U. S. 728 (1911), and Fletcher 
v. United States, 42 App. D. C. 53 (1914), such a contention 
can hardly seriously be advanced. In the Celia case, this 
Court, in rejecting the argument here presented, quoted 
with approval the holding contained in Metropolitan Rail- 
way Company v. District of Columbia , 132 U. S. 1; 

.... Crimes committed in the District are not 
crimes against the District, but against the United 
States. 

The line of cases relied upon by appellants do not involve 
criminal offenses and are, therefore, wholly inapposite to 
the present case, as was forcefully stated by this Court in 
Story v. Rives, 68 App. 325, 97 F. 2d 182 (1938), in these 
terms: 


.... Appellant contends, however, (1) that as he 
was originally convicted in the District of Columbia 
he could not be lawfully incarcerated in a Federal 
penitentiary; (2) that he is subject exclusively to the 
parole laws of the District of Columbia, and that those 
laws give to the United States Board of Parole no 
authority to issue a warrant for his retaking; hence, 
that his detention under such a warrant is illegal and 
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properly subject to attack by writ of habeas corpus. 
Both contentions are without merit. All persons con¬ 
victed of offenses against the United States are com¬ 
mitted to the custody of the Attorney General of the 
United States, who may designate the places of original 
confinement and order transfers from one institution 
to another. A robbery committed in the District of 
Columbia is a crime against the United States, and, 
consequently, the offender comes within the provisions 
of the conditional release statute. 

The cases cited by appellant [including American 
Security <& Trust Co. v. Rudolph, 38 App. D. C. 32, 
relied upon by the present appellants] are not in con¬ 
flict with this well established view. Those cases do 
not involve violations of criminal statutes; all that 
they hold is that the laws of the District of Columbia, 
as enacted by Congress and embodied in its Code, are 
not general laws of the United States, having operation 
throughout the nation, but special enactments applica¬ 
ble only to the District of Columbia. The problem 
herein involved is neither referred to nor discussed. 

IV 

The Jury Was Properly Instructed as to the Meaning and 
Permissible Use of Circumstantial Evidence 

The appellant’s instant contention (Br. 26-29), in addi¬ 
tion to being erroneous, is thoroughly dishonest. The trial 
court’s instructions relative to circumstantial evidence 
have been treated by appellants in the abstract without 
reference to the instruction as a whole. Viewed in this un¬ 
warranted posture, the appellants complain that the court 
failed to admonish the jury that “each element of the sev¬ 
eral offenses with which appellants were charged must be 
proved beyond reasonable doubt.” (Br. 26) An examina¬ 
tion of the charge, however, discloses that the court did in 
fact instruct the jury in the precise language desired by 
appellants. Thus the court stated at the outset: 

The burden of proof is on the Government to prove 
the defendant guilty beyond a reasonable doubt. Unless 
the Government sustains this burden and proves beyond 
a reasonable doubt that the defendant has committed 
every element of the offense charged, the defendant 
must be found not guilty. (J.A. 134). 







It is fundamental that in determining the efficacy of a 
court’s charge, such charge must be read as a whole. 
Kinard v. United States, 69 App. D. C. 322, 101 F. 2d 246 
(1938); McCoy v. United States, 169 F. 2d 776 (4th Cir. 
1948), cert, denied 335 U. S. 898 69 S. Ct. 298, 93 Cr. Ed. 
433. When the instant charge is so read, it becomes imme¬ 
diately apparent that the instant contention is without 
foundation. 

The definition and explanation of the term “circumstan¬ 
tial evidence” was manifestly accurate. See McCoy v. 
United States, supra; United States v. Werner, 160 F. 2d 
438 (2d Cir. 1947); Karn v. United States, 158 F. 2d 568 
(9th Cir. 1946). 

The appellants’ criticism of the court’s instruction on 
the meaning of a “lottery” is unwarranted. The instruc¬ 
tion is the counterpart of the definition approved by this 
Court in Forte v. United States, 65 App. D. C. 355, 83 F. 2d 
612 (1936). 

V 

In Summarizing the Evidence to the Jury, the Trial Court Did 
Not Err in Reading Those Portions of the Appellant Shaw’s 
Statement to the Police as Had Been Previously Read to the 
Jury by the Prosecuting Attorney 

After the testimony of the witnesses had been concluded, 
the prosecuting attorney introduced in evidence without 
objection statements given to the police at the time of 
arrest by Shaw and Wiggins. The prosecutor was then 
granted leave to read certain portions of the statements 
which tended to sustain the Government’s theorv of the 
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case. Thereafter, defense counsels were offered the oppor¬ 
tunity to read any other portions of the statements which 
they thought might be helpful to their case. The offer was 
declined (J.A. 129). The statements were then handed to 
the court with the portions read by the prosecutor appro¬ 
priately marked. During the course of his instructions to 
the jury the trial court, in summarizing the evidence, read 
again those statements previously recited by the prose¬ 
cutor. (J.A. 138-139). Shaw now complains, as he did 
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below, that the trial court prejudiced his case before the 
jury when it read the inculpatory portions of the statement 
extracted by the prosecutor to the exclusion of the alleged 
exculpatory portions. (Br. 29-31.) 

We think the instant contention is not well-taken. In the 
first place, appellant, although given the opportunity, de¬ 
termined not to accept the court’s offer to place before the 
jury other portions of the statement than those read by 
the prosecutor and the court. It may be assumed, there¬ 
fore, that appellant did not think it beneficial to his cause 
to further pursue the matter, and, indeed* it is clear from 
an examination of the statement in its entirety that his 
judgment in this respect was well-founded. A contention 
to the contrary at this late date seems utterly fatuous. In 
the second place it is difficult to discern in what manner 
Shaw was prejudiced by the statements read to the jury. 
Such statements do not constitute a confession or admission 
of guilt. Finally, the trial judge did nothing more than 
repeat that which had already been submitted to the jury. 
Shaw does not contend that the original reading of his 
statements was in any way erroneous. 

VI 

The Trial Court’s Comment to the Jury that the Three Appel* 
lants Herein “Were Present In the Premises at the Time of 
the Raid”, While Technically in Error, Could Not Have 
Deprived Any of Said Appellants of a Fair Trial 

It was undisputed that the premises 1724 15th Street, was 
raided by the police on October 3,1952, and that at the time 
of the raid the appellants Shaw and Wiggins were situated 
therein. Likewise, the evidence clearly established that the 
premises 1919 12th Street was raided on October 14, 1952, 
and that the appellant Ledbetter was found therein. 

In commenting upon the evidence during the course of his 
charge to the jury, the trial judge stated: 

It also appeared that all of the three defendants 
were present in the premises at the time of the raid, and 
that the defendant Ella Ledbetter began to hide some¬ 
thing underneath the bed when the police entered. 
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In view of the trial judge’s interpretation of the above 
statement when it was called to his attention by defense 
counsel 4 it is apparent that he construed the statement to 
mean that the appellants -were present in their respective 
premises at the time of the raids. It is conceded, however, 
that the statement as made was at least ambiguous. It 
would seem perfectly clear, however, that under the circum¬ 
stances of this case, the trial court’s misstatement of fact 
could not have constituted such prejudicial error as to de¬ 
prive the appellants, or any of them, of a fair trial. 

In the first place, it is axiomatic that, “in submitting the 
case to the jury, the judge may, in his discretion, express his 
opinion upon the facts, provided no general rule of law is 
incorrectly stated, and provided the jury is given clearly to 
understand that the jurors are not bound by the judge’s 
opinion, but are left free to exercise their own judgment.” 
Russell v. United States, 12 F. 2d 683, 686 (6th Cir. 1926), 
cert, denied 273 U.S. 708; Rucker v. United States, — U.S. 
App. D.C. —, No. 11,620, decided June 11, 1953; Fook v. 
United States, 82 U.S. App. D.C. 391,164 F. 2d 716 (1947), 
cert, denied 333 U.S. 838; Beck v. United States, 78 U.S. App. 
D.C. 10,140 F. 2d 169 (1943). Implicit in the above rule is 
the recognition of human fallibility when reliance is placed 
upon one’s own recollection. See United States v. Bob, 106 
F. 2d 37, 40-41 (2d Cir. 1939), cert, denied 308 U.S. 589. 
That the defendant shall not suffer prejudice in the event 
of faulty recollection, however, the rule admonishes the 

4 Mr. Mitchell: . . . Your Honor also, inadvertently—I am 
sure this was inadvertent—Your Honor said all these people were 
in the premises when it w*as raided. 

The Court: I said all these three defendants. 

Mr. Mitchell: They weren’t. Mrs. Ledbetter was not there. 

Mr. Rcisinger: She was in her own home. 

The Court: Well, that is part of the premises. 

Mr. Mitchell: There were two different premises. 

The Court: When the police entered Mrs. Ledbetter was seen 
hiding things under a bed. 

Mr. Mitchell: She was in a different premise, different premises. 

The Court: That might be, but they are both raided premises. 

Mr. Mitchell: Yes. 

The Court: That wasn’t an inadvertence; I think it -was a correct 
statement. 
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court to leave no doubt in the jurors’ minds that it is their 
recollection of the evidence which must ultimately control. 
An examination of the case presently before the Court dis¬ 
plays the meticulousness with which the trial judge complied 
with this salutary rule. At the very outset of the instruc¬ 
tion, he advised the jury as follows: 

As you are well aware, it is my function and duty to 
instruct you as to the law, and you are bound and obli¬ 
gated to follow the Court’s instructions as to the law. 
But you are the sole judges of the facts, and you must 
determine the facts yourselves on the basis of the evi¬ 
dence introduced at this trial. 

The Court is permitted to comment on the facts and 
to discuss the evidence in order to aid and assist the 
jury in arriving at its conclusions, but the Court’s com¬ 
ments on the facts and on the evidence are not binding 
on you, and you need attach to them only such weight 
as you deem wise and proper. 

I say again, the final decision on the facts is solely 
within your domain. My instructions are binding on 
you only as to the law. (J.A. 133.) 

After commenting upon the evidence, the trial court stated 
to the jury: 

Now, then, in dealing with this matter please bear in 
mind that I have not attempted to summarize all of the 
evidence. I have endeavored to call your attention to a 
few salient features of the evidence. You may find 
other pieces of the evidence that are perhaps equally 
important. And if in any particular my recollection or 
my understanding of the evidence does not accord with 
your recollection or your understanding, then it is your 
recollection that must prevail and your understanding 
that must prevail over mine, because you are the sole 
judges of the facts. (J.A. 141.) 

It is submitted that, in view of the inordinate care exer¬ 
cised by the court in communicating to the jury that, in 
reaching a verdict, they were to be governed only by their 
own recollections of the evidence, it cannot be successfully 
maintained that they were misled by the judge’s ambiguous, 
and perhaps inaccurate, remembrance of a portion thereof. 

Further, it is difficult to see how this statement of the case 
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could prejudice the present appellants. The evidence showed 
quite clearly that Mrs. Ledbetter was operating the prem¬ 
ises where the numbers were “dropped”, and was acting in 
concert with Shaw and Wiggins, the operators of the syndi¬ 
cate’s headquarters. The sense of connection between the 
appellants was established, not by the court’s charge, but by 
the overwhelming evidence w r hich showed a pattern consist¬ 
ent and obvious, whereby the numbers were turned in at 
Mrs. Ledbetter’s apartment and from this “drop” con¬ 
veyed to the headquarters operated by Shaw and Wiggins. 
No prejudice, therefore, would appear to result from the 
charge as given by the trial court. 

VII 

The Evidence Was Sufficient to Support the Verdict Against the 

Appellants 

The appellants contend (Br. 35-42) that there was no 
evidence to connect them with the lottery other than their 
mere presence, which, it is said, is insufficient to sustain the 
conviction herein. But there was much more than mere 
presence in this case. 

Officers Jefferson and Hood, at approximately 1:30 p.m. 
on September 16, 1952, commenced a surveillance of the 
premises 1919 Twelfth Street, N.W., and 1724 Fifteenth 
Street, N.W. (J.A. 44). At 2:00 p.m. on this day a number 
of persons were seen entering the premises 1919 Twelfth 
Street. At 2:30 p.m., a blue Dodge sedan, driven by a per¬ 
son later identified as the defendant Clarence Williams, 
stopped in the vicinity of the premises in question, and an 
unidentified man got out and walked through an alley to the 
rear of said premises (J.A. 45-46). He was followed by 
Officer Hood (J.A. 90). This man returned to the Dodge 
sedan shortly thereafter and the car drove off. Later on this 
day the officers observed a blue taxicab, operated by the 
defendant A. P. Williams, parked in the vicinity of 1919 
Twelfth Street. Ten minutes thereafter two women, the 
defendants Bullock and Hill, each carrying a large brown 
paper bag, came out of the aforementioned alley, entered 
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the taxi, and were driven off (J.A. 46-47). The officers 
followed the cab until it was lost in traffic (J.A. 48). 

On September 17, 1952, the officers arrived at the prem¬ 
ises 1919 Twelfth Street at 2:00 p.m. At 2:15 p.m. a cream- 
colored Ford automobile was seen to park in the alley be¬ 
hind the premises under observation. The car was driven 
by one Winston. Approximately two minutes thereafter 
an unidentified man walked to the side of the car and 
received from within a brown paper bag, and then 
entered 1919 Twelfth Street (J.A. 48-49). At 2:30 p.m. 
the blue Dodge sedan parked in front of 1919 Twelfth 
street. The operator left the car and proceeded to the rear 
of the premises. In a few moments he returned to his auto¬ 
mobile and drove off. Subsequently, an unidentified man 
was seen to enter the premises in possession of a large 
brown paper bag. He remained in said premises for ap¬ 
proximately five minutes. He was not in possession of the 
brown bag upon his exit (J.A. 50-51). Shortly thereafter, 
the blue taxicab parked in the vicinity of the premises, fol¬ 
lowing which the defendants Bullock and Hill, carrying 
brown paper bags, entered therein and were driven off. 
The officers followed the cab to 1774 Fifteenth Street, at 
which point Bullock and Hill left the taxicab and entered 
these premises, the brown bags still in their possession 
(J.A. 52). 

The activity observed at 1919 Twelfth Street and 1724 
Fifteenth Street on September 18j was, to the officers’ ob¬ 
servation, substantially identical to that of the previous day. 
In addition, the officers observed, for the first time the ap¬ 
pellant Shaw enter the premises 1724 Fifteenth Street 
with a large brown paper bag under his arm (J.A. 55). 

The observations of September 19 and 20, and October 
1 and 2 followed the course of the previous days (J.A. 
56-58). 

On October 1,1952, prior to continuance of the surveillance, 
Officer Jefferson observed the defendant Clarence Williams 
enter a restaurant in the unit block of G Street, N.W. (J.A. 
59). The officer followed Williams into the restaurant. 
Moments later the defendant Williams confronted the offi- 
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cer, stated that the latter’s identity was known, and that his 
persistent surveillance was upsetting to the persons con¬ 
cerned, i.e., the defendants below and the appellants here 
(J.A. 60). During this conversation, the officer observed 
numbers slips protruding from Williams’ pocket (J.A. 60). 

Captain Monroe of the Metropolitan Police Department 
testified that on October 3,1952, the premises 1724 Fifteenth 
Street was entered by police officers pursuant to the pre¬ 
viously obtained search warrant (J.A. 63). The officers 
prior to entry, knocked on the door of the house and cor¬ 
rectly identified themselves as police officers. They could 
hear furtive movements within, but realized that no re¬ 
sponse was to be made to their request to enter. There¬ 
upon, the officers themselves opened the door and entered 
the building. The appellant Shaw was observed running 
towards the rear door (J.A. 92). The appellant Wiggins 
was discovered to be hiding behind a clothes wardrobe in 
the room entered (J.A. 92). The room was searched, and as 
heretofore noted, substantial quantities of numbers para¬ 
phernalia and money were seized (J.A. 93-96). 

Police Officer Noble testified that he entered the premises 
1919 Twelfth Street on October 14,1952, and discovered the 
appellant Ledbetter in the process of attempting to conceal 
certain incriminating evidence. A search of the premises 
disclosed the existence of numbers slips, numbers books, 
run-down tapes, empty penny wrappers, and a substantial 
quantity of money (J.A. 116-118). 

We respectfully submit that the evidence manifestly goes 
beyond mere presence at the scene, and is amply sufficient 
to justify the conclusion that the appellants were guilty, 
not only of possession of gambling paraphernalia, but also 
of operation of a lottery as a joint enterprise. 

The appellants contend, however, that it was not shown 
that the numbers slips seized from the premises in question 
were “live”, and that this circumstance in some way vitiates 
the charges of operation of a lottery and conspiracy so to 
do. In view of the clear showing that the raids interrupted 
a going concern wherein the day’s w'ork was either being 
collected or processed, that paper bags filled with money 
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and numbers slips were found in the rooms searched, it is 
difficult to discern how it can seriously be urged that the 
numbers slips were not in fact “live” instrumentalities. (In 
any event, any question as to the status of the numbers slips 
could have bearing only with respect to the charge of pos¬ 
session of said slips, as distinguished from the charge of 
operating a lottery, and thus the argument here presented 
affords the appellants Shaw and Wiggins no comfort.) As 
this Court said in Harvey v. United States, — U.S. App. 
D.C. —, 197 F. 2d 594 (1952) at 596: 

The statute before us in the case at bar makes it un¬ 
lawful to keep, set up, or promote a lottery. The 
charge may contemplate an act already complete when 
the officer arrives. So the possession numbers slips, 
whether expired or not, may well be relevant and mate¬ 
rial evidence that the possessor has been conducting a 
lottery. He need not be “caught in the act”. He may 
be caught with damaging evidence of a completed of¬ 
fense. We think the evidence was properly admitted 
upon the charge of the first count. Other evidence was 
also received, as we have noted, and we think the total 
was ample to require submission to the jury. 

There can, we think, be no reasonable doubt on the evi¬ 
dence presented in this case that the appellants Shaw and 
Wiggins were engaged in the operation of a numbers lottery 
of substantial proportions. The sentences imposed upon 
them were clearly authorized under the statute on this count 
alone. Likewise, we think that the evidence adduced at trial 
permitted no other conclusion than that the numbers slips 
found in the appellants’ possession at the time of the raid 
were the receipts of the day’s business, thus sustaining the 
conviction as to the charge of possession. 
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CONCLUSION 

It is respectfully submitted that the judgments of the trial 
court are correct and that the convictions herein should be 
affirmed. 

Leo A. Rover, 

United States Attorney. 

William J. Peck, 
Assistant United States Attorney. 
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